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A | 
FULL REPORT 
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AND 


A. H. ROWAN, Eg. - | 
WAS DEFENDANT, | 


ON AN INFORMATION FILED EX OFFICIO AGAINST THE 


DEFENDANT, FOR HAVING PUBLISHED 


| A SEDITIOUS LIBEL, 
JANUARY 29, 1794. 


PERTH: 


PRINTED BY R. MORISON JUNIOR, 
FOR R. MORI3O0N & SON, BOOKSELLERS» 


T RIAL, &c. 


ON Wedneſday, January 29, 1794, the day ap- 
pointed for this trial, the court of King's Bench ſat 
at ten o'clock. Mr Rowan came into court, attend- 
ed by Edward Byrne, Eſq. of Mullinahack, and 
Hampden Evans, Eſq. 


The Counſel for the crown were, 
Right hon. the Prime Serjeant 
Attorney General 
Solicitor General 
Richard Frankland, Eſq. and 
W. P. Ruxton, Eq. 
Thomas Kemmis, Eſq. Crown Solicitor. 


Counſel for the defendant, 
Mr Curran, 
The Recorder of the city of Dublin, 
And Mr Fletcher. 
Mr Mathew Dowling, Solicitor. 


The High Sheriffs of the city of Dublin returned 
the writ venire facias, with their pannel annexed, 
to the clerk of the crown. The pannel was called 
over; only fourteen gentlemen having anſwered 
their names, 

Lord Clonmel. It is ſtrange that gentlemen will 
not attend; *tis a duty they owe both to the public 
and the defendant ; both expect it, and ſhould have 
it. I muſt call fines on thoſe who will not appear; 
and if I do, 1 cannot take them off. What time 
did you ſummon them for, Mr Sheriff: 
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Mr Sheriff Gifard. My lord, the ſummonſes were 
iſſued before your lordſhip had appointed to fit fo 
early as ten; they were to appear between ten and 
cleven. 

Lord Clonmel. It would have been more corre& 
to have fixed a certain time. 

Sheriff Gifard. I met ſome gentlemen, my lord, 
who told me they would t come. 

Lord Clonmel. It ſhall be my fault if I do not try 
what I can do with them ; I will not take off one 
fine. I will wait, however, till it is quite eleven, 
to leave no excuſe. Report to me thoſe gentlemen's 
names who refuſed. 

Counſellor Dominick Rice and ſome other per- 
fons having forced themſelves into the dock, occa- 
ſioned a noiſe in the court. 

Lord Clonmel. Gentlemen, that place does nor be- 
come you; you mult go out; I cannot ſuffer any 
one to ſtand there. 

The dock was accordingly cleared. 

The pannel was called over again, when ſeven 
gentlemen more appeared. 

Lord Clonmel. Call the pannel on fines, if the 
counſel for the proſecution deſire it. 

Attorney General. We do, my lord. 

Clerk of the Crown. Call the right hon. James 
Cuffe on pain of 10l. 

Lord Clonmel. This gentleman is a member of 
parliament. I know the houſe of commons is jea- 
lous of its members being ſummoned on juries 
there are ſome reſolutions on their journals againſt it. 

The gentlemen of the houſe of commons, whoſe 
names were on the pannel, were accordingly called 
—not on fines. 

C. of Cr. Call Richard Wogan Talbot, Eſq. on a 
fine of 101. 


The Bailiffs were examined on oath, and one of 
them 
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them declaring he had not ſummoned Mr Talbot, 
the fine was taken off. 

Lord Clonmel. I am glad to mention a complaint 
made againſt you, the ſheriffs bailiffs, by a Mr Maxi- 
milian Faviere. Faviere writes me word, that it he 
does not give you chriſtmas-boxes and preſents, you 
plague him by ſummoning him on juries—he is, I 
underſtand, an old military gentleman who does 
not ſtir abroad; if J find this charge made againſt 
you ſubſtantiated, you ſhall certainly be punithed. 

Chriſtmas Weekes, Eſq. fined 10l. 
John Vernon, Efq. fined 10l. 

Sheriff Giffard. He has been certainlyſumm oned, 
for he wrote me a letter in which he excuſes himſelf 
as not being a treeholder of this city. | 

Lord Clonmel. Let him make affidavit of that, to 
have the fine taken off. 

Hall Lamb, Eſq. fined rol. 
Francis Hopkins, Eſq. fined 10l. 
Benjamin Woodward, Eſq. fined fol. 
Robert Lear, Eſq. do. 

William , Eſq. do. 

Nathaniel Trumbull excuſed, being now in Eng- 
land. 


Robert Hanna, Eſq. 10l. 
Daniel Kinahan, Eſq. 10l. 
Lord Clonmel. How many appear? 
Cl. of Crown, Twenty-four*®. 
The Jury were then called. 
1 Sir F. Hutchinſon, ſworn 
2 Frederick Trench, Eſq. ſworn 
S. - 4 Willa 


* In the order in which they came ind court 
Frederick Trench, Eſq. Robert Lea, George Buchanan, John 


Reed, George Palmer, Stukely Simon, William Moore, Alex. 


Place, Joſhua Dixon, Humphry Minchin, Thomas Sherard, Ro- 
bert Law, Willlam Little, James Hamilton, jun. David Weir, 
Drury Jones, W. M“Kenzie, Sir F. Hutchinſon, Chriſtopher Har- 
riſon, William Lancake, Richard Manders, Richard Fox, Ro- 
bert Powel, Robert Walker. | 


- 
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3 William Moore, Eſq. ſworn 
4 Humphry Minchin, Eſq. ſworn 
5 Richard Manders, Eſq. 

Mr Fletcher. I beg leave to aſk Mr Manders a 
queſtion. Have you, fir, ever read or declared any 
opinion on the publication in queſtion 7 

Mr Manders. Not that I recollect. 

Mr F. Have you ever talked of this publication ? 

Mr M. Not that I recollect. | 

Prime Serjeant. If Mr Fletcher wiſhes to chal- 
lenge Mr Manders, let him do it—but he mult not 
do it by an examination of the gentleman himſelf ? 

Mr Manders was {worn 
6 George Palmer, Eiq. ſworn 
7 Joln Reed, Eſq. 

Mr Fletcher. Pray, Mr Reed, do not you hold a 
place under the crown ? 

Mr Reed. I do. 

Attorney General. What has the crown to do with 
this queſtion ?—a queſtion between the defendant 
and the whole country:? 

Lord Clonmel. I hope I ſhall ſee the time when 
Mr Fletcher will think a place under the crown no 
cauſe of challenge or objection. 

Attorney General. I am aſhamed to hear this cauſe 
of challenge offered. I truſt the gentleman attends 
more to his oath than to any other motive. The 
crown would be far from thanking him or any other 
man for over bounding his conſcience in their ſer- 
vice. I do not even know the gentleman's name, but 
it he is an honeſt man, and he appears a reſpectable 
one, the defendant has nothing to fear. —The inſi- 
nuation has, I kwow, been thrown out for a parti- 


cular purpoſe, and is intended to have an effect; it 


is unworthy a good cauſe. 
Mr Curran, I feel that the objection is not a legal 
| one ; 
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one; if therefore the counſel for the crown deſire 
to have the gentleman ſworn, I cannot reſiſt him. 

Attorney General. I have ſaid, I did not know 
the gentleman; but I never will yield to ſuch an ob- 
jection, which goes to do away every thing reſpec. 
table in the ſtate. 

Mr Reed was ſworn. 
8 Robert Lea, Eſq. ſworn. 
Joſhua Dixon, Eſq. ſworn. 
9 Richard Fox, Eſq. s 

Mr Fletcher. I am deſired to aſk Mr Fox, whe. 
ther he has declared his opinion on this ſubject ? 

Mr Dixon (already ſworn) an{wered—I have. 

Lord Clonmel puts the queſtion to Mr Fox. 

Mr Fox. 1 do not recollect that I have, but I wiſh 
to decline being on the jury. 

Mr Curran. One of the jurors already ſworn has 
anſwered that he has given an opinion on the ſub. 
ject. Now, I conſent to withdraw him, if the coun. 
ſel for the crown feel this to be an objection. 

The At. General. I ſhall conſent to withdraw, 
but I cannot allow any other queſtion than the uſual 
one to be aſked of the jurors. 

Mr Curran. I find Il am miſtaken by the learned 
counſel. My object is to have an unexceptionable 
jury. We have aſked theſe queſtions, ſuppoſing that 
to be the wiſh of the other ſide. If the condition 
of withdrawing Mr Dixon, be our not aſking more 


queſtions, I will not agree. 


Lord Clonmel. Am 1 to underſtand, that Mr Dix. 
on 1s, or is not, withdrawn by conſent ? 


Mr Curran. If the Attorney General deſires it, 
I do conſent. | 


At. General. Then, to gratify Mr Curran, I do 
deſire it. 


Mr Dixon was withdrawn. 
Mr Fletcher again queſtioned Mr Fox as before. 
Mr 
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Mr Fox. I have formed no opinion, nor do 1 
even know what is the ſubject of the trial. —Sworn, 
10 Chriſtopher Barrifon, Eſq. ſworn. 
11 George Perrin, Eſq. ſworn. 
12 Thomas Sherard, Eſq. 

Mr Curran. Have you, Sir, expreſſed any opini- 
on touching this queſtion ? | 

Solicitor General. I beg your lordſhip will draw 
a line where this ſort of converſation may ſtop ; 
ſurely the anſwer to this queſtion will be an excuſe 
to every man who wiſhes to withdraw himſelf, and 
decline being on the jury. 

Mr $herard. I am totally unacquainted with the 
buſineſs which brings us here. Sworn, 

Mr Ruxton. My lords and gentlemen of the jury, 
this is an information, filed ex officio by the king's 
Att. General, againſt the defendant ; that he, on 
the 16th day of December, 1792, publiſhed a cer- 
tain paper, entitled an addreſs to the volunteers of 
Ireland, which paper was of a libellous and ſeditious 
tendency. Jo this he has pleaded not guilty. 

The title of the information was then read by the 
clerks, The information is in the following words. 

IN!?OR MATION. 

That Archibald Hamilton Rowan, of the city of 
Dublin, Eſq; being a perſon of a wicked and tur- 
bulent diſpoſition, and maliciouſly deſigning and 
intending to excite and diffuſe amongſt the ſubjects 
of this realm of Ireland, diſcontents, jealouſies, and 
ſuſpicions of our ſovereign lord the king and his 
government, and diſaffection and diſloyalty to the 
perſon and government of our ſaid lord the king, and 
to raiſe very dangerous ſeditions and tumults within 
this kingdom of Ireland, and to draw the govern- 
ment of this kingdom into great ſcandal and diſgrace, 
and to incite the ſubjects of our ſaid lord the king 
to attempt with force and violence, and with arms, 
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to make alterations in the government, Nate, and 
conſlitution of this kingdom, and to incite his Ma- 
jeſty's ſaid ſubjects to tumult and anarchy, and to 
overturn the eſtablithed conſtitution of this king- 
dom, and to over awe and intimidate the legillature 
of this! kingdom by an armed force, on the 16th day 
of December, in the 33d year of the reign of our 
ſaid preſent ſovereign Lord Geor ge th Te Third, 55 
with force and arins at Dublin aforcſaid, to wit, 
the parith and ward of St Michael the Arch. in, 
and in the county of the ſaid city, wickedly, mali- 
cioully, and ſeditiouſty, did publiſh, and cauſe and 
procure to be publithed, a ati falſe, wicked, ma- 
licious, ſcandalous and ſeditious libel, of and con- 
cernins the government, ſtate, and conſtitution of 
this kingdom, according to the tenor and cflect fol- 
lowwi 1g; that is to fay, 

Phe ſocicty of United Iriſhmen, at Dublin, to 
the Volunteers of lreland, William Drenan, chair— 
man, Archibald Hamilton Rowan, ſecretary. 
Citizen Soldiers, you firſt took up arms to protect 
your country from foreign enemies and domeſtic 
diſturbance, for the ſame "purpoſes it now becomes 
necefſary that you {ſhould 7c/wme them 3 a proclama- 
tion has been iſſued in E. neland for embodying the 
militia, and a proclamation has been iffucd by the 
Lord Lieutenant and council in Ireland, for repreſ- 
ling all ſeditious aſſociations, in conſequence of both 
theie proclamations it is reatonable to apprehend 
dancer from abroad, and danger at home; from 
whence but from appre! hended danger, are theſe 
menacing preparations for war, drawn through the 


ſtreets of this capital?“ (meaning the City of Dublin) 


er whence if not to CREATE that internal commiticn, 
wich was not found to ſhake the credit, which was not 
ajefted to blaſt that volunteer honour, which was hither 
to inviolate, are theſe terrible ſuggeſtions and ru- 
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mours, and whiſpers that meet us at every corner, 
anc agitate, at leaſt our old men, our women, and 
children: 

Whatever be the motive, or from whatever quar- 
ter it ariſes, alarm has ariſen; and you, wolunteers of 
T-eland are therefore ſirmmoned to arms, at the inſtance 
cf government, as well as by the reſponſibility at- 
tached to your character, and the permanent obli- 
gations of your inſtitution ; we will not at this day 
condeſcend to quote authorities for the right of ha- 
ving, and of uſing arms, —but we will cry aloud in 
the midſt of the Herm raiſed by the witchcraft of a 
proclamation, that to your formation was owing the 
peace and protection of this iſland; to your relaxa- 
tion has been owing its relapſe into impotence and 
inſignificance ; to your renovation mult be owing 
its future freedom, and its preſent tranquillity; you 
are therefore ſummoned to arms, in order to preſerve 
your country in that guarded quiet which may ſe- 
cure it from external hoſtility, and maintain that 
internal regimen throughout the land, which ſuper- 
ceding a notorious police, or a ſuſpected militia, may 
preſerve the bleſſings of peace, by a vigilant prepa- 
ration for war. CITEZEN SOLDIERS TO ARMS, 
take up the ſhield of freedom, and pledge of peace; 
the motive and end of your virtuous inſtitution ; war, 
an occaſional duty, ought never to be made an occu- 
pation; every man ſhould become a ſoldier in defence 


of his rights; no man ought to continue a ſoldier 


for defending the right of others ; the ſacrifice of 
life in the ſervice of our country is a duty much too 
honourable io be entruſted to MERCENARIES ; and at 
this time, when your country has by public autho- 
rity been declared in danger, we conure you by 
your intereſt, your duty, and your glory, 70 STAND 
TO YOUR ARMS, and in ſþite of a police, in ſpite of a 
fencible militia, in virtue of two proclamations, to 
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maintain good order in your vicinage, and tranqui- 
lity in Ireland. It is only by the military array of 
men in whom they confide, whom they have been 
accuſtomed to revere as the guardians of domeſtic 
peace, the protectors of their liberties and lives, that 
the preſent agitation of the people can be ſtilled, that 
tumult and licentiouſneſs can be repreſſed, obedience 
ſecured to exiſting laws, and calm confidence diffu- 
ſed through the public mind, in the ſpeedy reſurrec- 
tion of a free conſtitution,” (meaning that the people 
of Ireland had not at the time of publiſhing afore- 
faid a free conſtitution) * of liberty and equality ; 
words which we uſe for an opportunity of repelling 
calumny, and of ſaying, that by liberty, we never 
underſtood unlimited freedom ; nor by equality, the 
levelling of property, or the deſtruction of /ubording- 
tion, Ihis is a calumny invented by that faction, or 
gang which miſrepreſcnts the king to the people, and the 
people to the king, traduces one half of the naticn to caſcle 
the other, and by keeping up diſtruſt and diviſian, wiſhes 
40 continue the proud arbitrators of the fate of Ireland. 
L 1BERTY is the exerciſe of all our rights, natural 
and political, ſecured to us and our polterity by a 
real repreſentation of the people; and z9747777 1s 
the extenſion of the conſtituent to the fulleſt dimen- 
ſions of the conſtitution, of the elective franchiſe to 
the whole body of the people, to the end that #5- 
wvernment, which is collectide power, may be guided by 
collective will ; and legiſlation may originate from 
public reaſon, keep pace with public improvement, 
and terminate in public happineſs. F our con/titution 
be imperfe&, nothing but a reform in repreſentation will 
rectify its abuſes ; if it be perfect, nothing but the ſame 
reform will perpetuate its bleſſings. We now addreſs 
you citizens, tor to become citizens you became ſol. 
diers ;—nor can we help wiſhing, that % /«ldiers, 
partaking the paſſions and intereſt of the people. 
| B 2 woulc; 
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would remember that they were once citizens, Hat 


ſeduftion made them foldiers, but nature made them 


men. We addreis you without any authority, ſave 
that of reaſon, and if we obtain the coincidence of 
public opinion, it is neither by. force nor ſtratagem, 
for we have no power to terrify, no artifice to cajole; 
here we fit without mace or bead!e, neither a myſtery, 
nor a craft, nor a corporation; in four words lies 
all our power, UN1TVE#$4Z, EMANCIPATION and RE- 
PRESENTATIVE LEGISLATURE, Yet we are conlident, 
that on the pivot of this prine ciple-—a convention, ſtill 
leſs a ſociety, lefs feill a Jing e man, will be able firſt to 
move, and then to raiſe the world, We therefore with 
tor catholic emancipation without any modification; 
but ſtill we confider this necciary enfranchiſement 
as merely the portal to the tomple of nationa! freedom. 
Wide as the entrance is, wide enough to admit three 
millions, it is too narrow when compared to the 
capacity and comprehenſton of our beloved principle, 
which takes in every individual of the Iriſh nation, 
caſts an equal eye over the whole :ifjand, embraces 
all that think, and feels for all that ſuffer ; the ca- 
tholic cauſe is ſubordinate to our cauſe, and inclu- 
dcd in it, for as United Iriſhmen, we adhere to no 
ſect but to ſociety, to no creed but chriſuanity, to 
no party but the whole people. In the ſincerity of 
our hearts do we deſire catholic emancipation ; but 
were it oblained to-morrow, to-morrow would we £0 on 
as we do to-day, in the purſuit of that reform which 
would ftiiibe wanting to ratify their liberties as well as 
our oron. For both thoſe purpoſes it appears neceſ- 
ſary, that provincial conventrons ſhould ailemble, 
preparatory to the convention of the proteſtant peo- 
ple; the delegates of the catholic body are not juſ- 
tified in communicating with individuals, or even 
bodies of inferior authority, and therefore, an aſ. 
ſembly of a ſimilar nature and organization is necel- 
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ſary to eſtabliſh an intercourſe of ſentiment, and uni- 
formity of conduct; an united cauſe, and an uni— 
ted nation. If a convention on the one part does 
not ſoon follow, and is not ſoon connected with 
that on the other, the common cauſe will iplit into 
partial intereſt, the people will relax into inatten- 
tion and inertneſs, the union of affection and excr- 
tion will diflolve. and too probably /ame local inſur— 
rection, inſtigated by the malignity of our common enemy, 
may commit the character, of the nation; this can 
be voided oniy by the influence of an aſſembly a- 
riſing from, and ailimilated with. the people, and 
whole ſpirit may be as it were knit with the ſoul of 
the nation. Unleſs the ſenſe of the proteitant peo- 
ple be, on their part, as fairly collected and as judi- 
ciouily directed, unleſs exertion conſolidates into 
collective ſtrength, unleſs the particles unite into a 
mals, we may perhaps ſerve ſome perſon or ſome 
party for a little, but the public not at all, The na- 
tion is neither inſolent, nor rebellious, nor ſeditious 
while it knows its rights, it is unwilling te manife/? its 
power ; it would rather ſupplicate adminiſtration to 
anticipate revolution by a well timed reform, and 10 


fave their country in mercy to themſelves. 


The 15th of February approaches; a day ever me- 
morable in the annals of this country, as the birth 
day of new Ireland, Let parochial meetings be held 
as ſoon as poſſible, et each pariſh return delegates, let 
the ſenſe of Uliter be again declared from Dungan- 
pon, on a day auſpicious to union, peace, and free- 
dom, and the ſpirit of the Nortn will again become 
the {pirit of the nation. The civil aſſembly ought to 


claim the attendance of the military aſſociations, and we 


have addreſſed you, citizen ſoldiers, on this ſubject, 
from the belief, that your body uniting conviction 
with zeal, and zeal with activity, may have much in- 


Huencę over your countrymen, your relations, and friends. 


L 14 ] 


We offer only a general outline to the public, and 
meaning to addreſs Ireland, we preſume not at 
preſent to fill up the plan, or pre- occupy the mode 
of its execution; we have thought it our duty to 
ſpeak; anfeer us by actions. You have taken time 
for conſideration ; fourteen long years are elapſed 
fince the riſe of your aſſociations, and in 1782 did 
you imagine, that in 1792 this nation would ſtill 
remain unrepreſented? How MANY NATIONS IN 
THIS INTERVAL HAVE GOTTEN THE START OF [RE- 
rand? How many of your countrymen have 
ſunk into the grave?“ In contempt of our ſaid lord 
the king, in open violation of the laws of this king- 
dom, to the evil and pernicious example of all others 
in the like cate offending, and againſt the peace of 
our ſaid lord the king, his crown, and dignity. 

lo this information, Mr Rowan had pleaded N Or 
GUILTY. 

Att. General. May it pleaſe your lordſhips, and 
you gentlemen of the jury—lIn this cauſe between 
the king and Archibald Hamilton Rowan, Eſq. it 
is my duty to proſecute on behalf of the crown. The 
traverſer ſtands accuſed by an information filed ex 
officio by the King's Att. General, of publiſhing a 
ſeditious libel. It is my duty to lay the facts of the 
caſe before you. It will be the duty of another of 
his majeſty's ſervants to obſerve upon the evidence 
which ſhall be offered in ſupport of the charge. 

I will firſt ſtate the nature of the charge; next, 
ſuch circumſtances as are neceſſary to underſtand and 
expound that paper, which is charged to be a mali- 
cious and ſeditious libel, calculated to diffuſe dif- 
contents, jealouſies, and ſuſpicions of the king and 
his government; to raiſe tumults, to excite the 
people of this realm by force of arms to overturn 


the government, and over-awe the legiſlature, and 


which is alſo averred to be“ of and concerning 
the 
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the government, ſtate, and conſtitution of this 
kingdom.“ 

It will be for you to determine on the evidence 
whether thedefendant was the publiſher of this paper. 

J ſhall read you the libel, and ſhall make ſuch ob- 
ſervations on it as occur to me to be proper and ne- 
ceſſary; but I ſhall previoully ſtate ſome facts and 
circumſtances deſerving of your attention, and in 
doing this ſhall carefully avoid touching on any of 
the many circumſtances which theſe diſgraceful 
times afford, which might induce you to lean im- 
properly to one {ide or the other. I ſhall equally 
avoid any attempt to excite your paſſions, or bias 
you from the even track of cool enquiry. 

I am happy that this caule is at length come be- 
fore an impartial jury of this city, and I believe it 
has long been the deſire of every man, that it ſhould 
be brought to a fair trial before that great conſtitu- 
tional tribunal, which with equal firmneſs protects 
the people againſt the power of the crown, and the 
conſtitution from the attacks of ſedition. You, 
gentlemen of the jury, ſitting there, not agitated, 
by the paſſions, or ſcared by the turbulence of the 
times, will coolly determine not only whether the 
defendant has publiſhed this paper, but by that pow- 
er which the law always gave you, and has lately 
declared, whether he publiſhed it with ſeditious in- 
tentions, or in other words, whether he is crimi- 
nally guilty of this publication, and whether, on 
the whole of the caſe, the libel has a tendency to 
excite ſedition, or produce any one of the effects 
charged in the information. 

In proceeding to ſtate a few facts, I muſt call your 
attention to the ſtate and hiſtory of the times, about 
the period of this publication. No man can be too 
careful in avoiding alluſions which ought not to af- 
fect this trial, and I am therefore extremely care- 
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ful, in this office, which, with pride I ſay, is as 
much the oflice of the peo ople as of the crown, I feel 
it a more than common duty not to throw your 
minds from the line which leads to juſtice. 

But in adverting to the hi ſtory of the times, I am 
warranted by the authority of a judge now preſi- 
ding in England, a judge confeftedly of as much 
experience, and as independent a ſpirit, as ever tat 
upon a judicial bench, 

I allade to the caſe of the printers of the Morn 
ing Chronicle, which warrants me in ſaying, that 


It 1s neceſſary, in caſes of this kind, to advert to 


the circumſtances and hiſtory of the times, as they 
tend to expound the intentions of a paper, and there- 
fore, in that caſe lord Kenyon obſerves on the cir- 
cumſtances of the times when the libel in queſtion 
was publithed, prefacing his obſervations with theſe 
remarkable words: © | mult ſhut my eyes and ears 
if I did not believe, dee And fe myſelf more 
warranted in ſtating this, as the publication now 
before us iſſued from a public body, conſtituted by 
the name of the United Iriſhmen of Dublin. 

From the reſtoration of our conſtitution in 1782, 
to the time in which this libel appeared, this coun- 
try had been advancing faſt to proſperity with a re- 
gular and firm progreſſion. Agriculture was in all 
our fields, commerce in all our ports; civilization 


ſpread over the country, and every thing wore the 


ſmiling appearance of happineſs; {ſtill were we going 
forward in this enviable track, when the French re- 
volution took place; inſtantly every man whom a 
bad mind, diſtreſſed ſituation, or diſtorted ambition, 
had rendered inimical to our free conſtitution, was 
rouſed into the hope and the deſire of French 1mi- 


tation; clubs were formed in this country, for in- 
Proving 


® Vide the trial of the printer of the "ng Poſt and others, 
P. 46. 
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proving the conſtitution, but under that pretext to 
deſtroy it. Theſe clubs at firſt aſſociated under va- 
riovs names, and in the latter end of 1791, conſo- 
lidated into one ſociety, that of the United Iriſh- 
men. They conſiſted, in their beginning, of a ſmall 
number of various claſſes; ſome of the learned pro- 
feſſions, and ſome of the loweſt mechanics; from 
their commencement to this day, they have conti- 
nued to pour upon the public various publications, 
tending to make the people unhappy, and diſaffec- 
ted with their ſituation ; from this general view of 
their deſigns, I ſhall turn your attention to the par- 
ticular ſtate of Europe at the period, of which we 
are now converſant. 

In the latter end of 1792, the allied armies had 
retired from the kingdom of France, the conven- 
tion ot that kingdom began to talk in high language 
of overturning that kingly government which they 
themſelves had eſtabliſhed ; not content with this, 
they threatened all other monarchies; their projects 
were carried to the extinction of royalty; ſucceſs 
ſeemed to attend their arms, and, forcing through 
the Auſtrian Netherlands, they threatened the ſtate 
of Holland. —Clamour and apprehenſions were ex- 
cited, with no {mall ſucceſs, amongſt the people 
here. Emiſſaries from France ſpread themſelves 
over all Europe, and their ſocieties here were far 
from being idle. In Dublin, the metropolis of the 
kingdom, new corps were levied, with new names, 
new array, and new appearance, to parade your 
{treets, and marſhal in your ſquares. The volun- 
tecrs of Ircland, that /acred name, that name dear 
to every good man, revered by every true patriot, 
were diſgraced by a banditti, whoſe name of aſſoci- 
ation proved their intentions, whoſe title of NaT1- 
ONAL GUARDS, -poorly diſplayed theirwiſh of imi- 
tating the aſſaſſins of Paris; unuſual uniforms were 
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provided; emblems of the harp, diveſted of the re- 
gal crown, were procured; every thing which could 
encourage the daring ſpirit of thoſe whote object 
was REBELLION. Can any man forget what was 
the ſtate of Dublin in the months of November and 
December, 1792! It he does not, he will fee how 
vain is the ſuppoſition that the war ſhook the credit 
of the country ; 1t was thaken by theſe bands. 

The well- minded were aſtoniſhed at the ſupine- 
nels, and, what they thought, the weakneſs of go. 
vernment; but that government, which had never 
ſlept over its anxiety for the country, determined 
not to proceed to extremity, until it ſhould be un- 
avoidable, and until every man ſhould ſee that it 
was neceſlary. 

The NATIONAL, GuarDs were ſummoned to if 
ſemble; on the gth dav of December were they, ar- 
med and clothed like Frenchmen, to have paraded 
the ſtreets; but on the night before, the privy council 
was aſſembled by the lord lieutenant; a proclamation 
was iſſucd the iame night, which produced to all 
men, that ſatisfaction w hich they deſired to have 
a ſatisfaction the more gr ateful, when they felt that 
government, was determined to protect them, and 
all they held molt dear. 

On the gth of December theſe new corps appaled 
by this deciſive effort of government, did not ap- 
pear; a few indeed paraded the 1treets without 


arms, followed by admiring. crouds 3 they were ſeen 


once, but, bleſſed be God, they were ſeen no more. 

This proclamation, fo happy in its effedts, received 
the approbation of all the great and all the good, the 
lovers of order, property, and religion, of all who 
were not loſt to every ſenſe of loyalty and virtue; 
it naturally became an object of indignation and ab- 
horrence, with this ſociety of United Iriſhmen, and 
thoſe who adopted their principles. 


And 


„ 


And here, when I ſpeak of this ſociety, let me ſay, 
without being ſuppoſed to make any apology for 
what 1 have ſaid already, that men of every detcrip- 
tion have been induſtriouſly picked up to lend their 
names to this ſociety, men have been ſought in lanes 
and corners, in ſtreets and markets; the manutac- 
turer has been inveigled from his loom, and the in- 
nocent grazier from the booth, to give currency to 
their publications. 

A few days after this proclamation the ſociety aſ- 


= ſembled, the preciſe time | cannot aſcertain, but the 
* proclamation was iſſued on the 8th, and the libel in 


queſtion was publiſhed on the 16th, therefore the 
meeting muſt have been in that ſhort interval. 

The ſociety, I ſay, then aſſembled, and agreed upon 
a certain addreſs to the volunteers of Ireland, Dr Dre- 
nan in the chair, and the traverſer at the bar /ecretary., 
This addreſs is the libel now before you, with the 
publication of which the traverſer is charged in the 
information. By this addreſs the Volunteers of Pub- 
lin were to be called into action, and for this it was 
neceſſary that it ſhould be diſperſed amongſt them. 
To accompliſh that object, the Volunteers were ſum- 
moned to meet at the houſe of one Pardon a fencing 
maſter in Cope-itreet, on the 16th of December. 

In conſequence, ſeveral corps did go to the fencing 
{ſchool upon that day; the defendants headed one, 
another very celebrated name was at the head of ano- 
ther, J. N. TANDY ; who commanded the others I 
am not able to inform you, but this I can ſay, that they 
were in all about one hundred aſſembled in arms. 

In this fencing ſchool there is a gallery, and into 
that gallery, (to ſuch exceſs did they carry their de- 
ſigns) many auditors and ſpectators were admitted, 
ſo that what paſſed below, pailed almoſt in the face 
of the world ; and if any part of my ſtatement be not 
true, multitudes may be found to diſprove it, 
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A table ſtood in the middle of the room, a vaſt 
bundle of printed papers was brought in and placed 
is upon it. The different corps entered into reſolutions, ' 
#7 and taking into their wiſe conſiderations the propri- 
1 ety of the proclamation, reſolved their ſeveral ſenti- 
j ments of diſapprobation, and publiſhed them in the g 
news papers of the next day; ſo that it muſt appear WM; 
evident that they were brought together for a ſtate mn 
purpoſe, and to debate a ſtate matter. | 

While this was going forward, Mr Tandy and the 

traverſer took the papers from the table, and diſper- 
ſed them amongſt the volunteers around, and even 
to the people in the gallery, to any perſon who ofter- 
ed or pleaſed to take them, without the leaſt idea of 
any ſort of confidence, if confidence could be expect- 
ed in ſuch a buſineſs. The windows were opened, 
and ſeveral of the papers thrown into the ſtreet to 
the mob whom curiolity led to the door. 

It will be for you gentlemen to conſider, for what 
218 + theſe papers were thus publiſhed and diſper- 
4 ed. . 
= | If you conſider the publication, for it is the ſame 
which is now 1n queſtion, as merely a cool complaint 
upon a conſtitutional ſubject, for a conſtitutional pur- 
pole, ſtating grievances for redreſs, you will certain- AP | 
ly not conſider it a crime in a man, to have fairly t 
; and calmly laid his ſentiments before the world. 0 

_ Put if you are convinced that his object mult have 

been to raiſe general diſcontent, to ſtir up the peo- I 
ple to ſedition, for the purpoſe of over-awing the ' 1 
legiſlature, I truſt you will prove with what deteſ- 
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| tation you feel ſuch a deſign. | 
You will take that paper into the jury room with ( 
you, and conſidering it abſtractedly from any con- , 

1 verſation you may have ever heard abroad on the 
1 ſubject, you will examine its tendency and deter- t 


mine your opinion upon oath. 
In 
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In that paper, the ingenuity of the moſt ingeni- 
ous, and he (Mr Curran) who is to defend the tra- 
verſer, is truly ſo, will not find any thing to war- 
rant him in telling you, that thoſe which I have 
mentioned are not its obvious deſigns. 

And this brings me to the libel itſelf, which I ſhall 
read to you, and make ſuch obſervations upon as 
may occur to me. 

(Here the Attorney General began to read the 
paper, which as it is already ſet out, we will only 
refer to by ſome few words of each paſlage.) 

Citizen Soldiers.“ Language that at ſtarting ex- 
cites ideas that cannot but be diſagreeable, and ſuch 
language ſhall we ſee throughout; the frippery of 
French expreſſion, a ſtile which muſt diſguſt every 
man who regards character, religion, morality, or 


Juſtice. I is neceſſary you ſhould reſume them,” 


What ! the ſociety of United Iriſhmen who ſay they 
are no corporation, yet have a corporate ſeal, dic- 
tating to the Volunteers of Ireland. 

« Proclamation.” You fee, gentlemen, that this 
paper has for its object the proclamation I have men- 
tioned. ; | 

* Drawn through the fireets.” Alluding, gentle- 
men, to ſome cannon which had been brought into 
the city for its protection, againſt the danger which 
every man apprehended. | 

Internal commotion.” A charge upon the govern- 
ment, of endeavouring to create internal commotion, 
tor the purpoſe of ſhaking the national credit. 

* Hitherto inviolate.” Did the proclamation for- 
bidding ſeditious aſſociations, violate the honour of 
thoſe glorious Volunteers who did ſo much for their 
country ! *tis too ridiculous. 

This is the firſt part of this abominable and ſedi- 
tious paper. It then goes on, | 
* Toy 
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Lau Volunteers of Ireland” A few corps meeting 


in a fencing ſchool in Cope-ſtreet. 


* To arms” Here is a call to arms to the Volun- 
tecrs, whoſe honour they have juſt ſaid was viola- 
ted, and whoſe aſſemblies they aflert are forbidden, 
and yet they tell them, that the proclamation has 
called to arms. Such is the inconſiſtency of this 
bombaſtic and groſs piece of nonſenſe when it is in- 
telligible. 

he right of uſing arms“ Who had called this 
right in queſtion ? Was it becauſe they were forbid- 
den to uſe them to the deſtruction of the people? 

„ The witchcraft of a proclamation®? Is not this a 
icandalous charge againſt government, that govern- 
ment was railing a ſtorm by the very act which pro- 
ved their intention of Allaying it? 

„ Summoned to arms Summoned by the ſociety 
of United Iriſhmen. 

& Suſpedted militia” Here is an endeavour, not 
only to render odious eſtabliſhments already form- 
ed, but to anticipate by popular diſguſt, a meaſure 
which they well knew was in contemplation, becauſe 
they knew it would render their machinations vain, 
and preſerve the conſtitution. 

Mercenaries“ The police, eſtabliſhed in the dif- 


ferent counties to preſerve the peace, is firſt reviled, 


the intended militia is next ſcandalized, and now, 


the king's army is declared unworthy of being en- 


truſted with the defence of the nation. 

And in ſpite of” Not only foreign and FRETS 
tic enemies, but the legal eſtabliſhments of the coun- 
try are to be oppoſed by arms. 

Liberty and equality” This will explain to the 
plaineſt man in the hall, what they mean by the 
* reſurrection of the conſtitution.” Is the conſtitution 
dead? or do they deſire another “ liberty and equa- 


lity ! it is painful to obſerve upon theſe words; 
their 
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their extent is dreadful, and muſt produce the moſt 
* heart-rending ſentiments to every feeling man in 


the kin gdom; there is no man ho does: not love 


liberty, but theſe words are intended to cajole the 
vulgar, and deſtroy that liberty which we ſo happily 


poſſeſs, and which is the envy of Europe. 
But this ſociety well knows the meaning of thete 


words, and earnellly def ire their effect. 


& That gang or faction“ Need I obſerve who are 


intended by theſs words? 


Now follows heir definition of liberty, if it ſuits 


any gentleman, in God's name let him take it tor 
himſelf, it ſuits not me. 


&* Collective will, &c.“ Certainly this ſentence is 
very ſonorous, and very fine to the car, but what 
is it intended to convey ? That government is to be 
conducted by the will of every man in the ſtate, that 
the people ſhall govern the people ; how they do it, 
we have, happily tor ourſelves, ſeen in its full extent. 

The next ſentence, I contels, I cannot underſtand, 


do you gentlemen try if you can. 


* If our conſtitution be imperfect”? This is the ſtran- 
gelt reatoning I have ever heard. 

« Seduction made them ſoldicrs? How will my 
learned friend tell you, when he comes to ſhew you 
the innocence of this publication, intended only to 


ſeek a parliamentary reform, that it is not ſeditious 


to inform the ſoldiery that they are mercenaries, 


that their ſituation is diſhonourablc, and that ſeduc- 
tion made them ſo. 


„ Without mace or ſcal®? It is not hard to tell w hat 


a this alludes to. 


* Univerſal emancipation and repreſentative legiſla— 


tion In theſe four words lies all the power of the 
ſociety of United Iriſhmen, 


By the firit words it appears, that they deſire 


to extend the riglit of voting to every man in the 


Kin gdom. 
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kingdom. The meaning of the latter are but too 
obvious. The conſtitution is often in the mouths 
of men when its deſtruction is in their hearts.— 
Where is your king ? where is your houſe of peers ? 
when the words of their power, their“ repreſenta- 
tive legiſlation” 1s carried into effect, they would be 
buried under the anarchy and confuſton which this 
ſociety withes to produce. 

If the context ſhews any other meaning, I am to 
be corrected by you, gentlemen, you will fee whe- 
ther it bears my conſtruction ; you will decide upon 
the intention—as appearing to any ordinary perſon, 
who reads the whole: © the pivot of this principle,“ 
the four words © raiſe the world,“ the meaning of 
this is not quite ſo clear—if it has any it is that a 
ſociety is leſs than a convention, and a ſingle man 
ſtill leſs than a ſociety, their“ beloved principle,“ 
the four words, © organization” ſtill French lan- 
guage, coupled with French ideas. 

& Common enemy,“ the meaning of theſe words 1 
leave you to judge,“ collective ſtrength,” % mani- 
feſt its power.“ 

Gentlemen, part of the object avowed by this ad- 
dreſs to the volunteers, is to abtain emancipation 
for our Roman catholic brethren. Was this then a 
reaſon to operate upon parliament to vaunt the pow- 
er of the people? Was it neceflary, in order to ob- 
tain cool deliberation, that the people ſhould be call- 
ed on to exerciſe that power {© parochial meet- 
ings?” In this paragraph we have a ſketch of the 
new French conſtitution. 


Mark the next ſentence. It will tell you their 


deſigns more plainly than I can relate them. 
Should demand the attendance of the military.“ 
Here is the ſociety of United Iriſhmen raiſing its 

voice to call the people to ſupport the government ; 


but how ?—by a convention like that of France, to 
be 
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be aſſembled in the country, with a military force 
under its controul. This ſpeaks the truth, and if 
the libcl were drawn with much more art than it 18, 
ſtill this deſign would tell its intent. What is it 
but that by a manifeſto under the great ſeal of the ſo- 
ciety of United lriſhmen, a convention ſhould be aſ- 
ſembled for the purpoſe of producing y univerſal e- 
mancipation, and repreſentative! legiſlation,“ for the 
ol 20x of over-awing the king, lot ds, and commons 
of the nation; to approach the con: titaged. powers 
of the country, not to look for happirets to the 
community, but to 2xcice diicord and crlfaſion. 

He who looks for perfect Nappine!s, tovks for 
what he never can attain; he who ſpe:ks ot perfec- 
tion in any human {yitem, bj aſphemes his Maker; 
for if we could have it, would we not have ſeen 
ſome inſtance of it ſincèe the beginning of the world ? 

But even if it did exit, the means adopted by 
theſe ſocieties would never bring us near it; we 
ſhould only loſe ail we poſſeſled in confuſion, mile- 
ry and anarchy, to attain a government of tyranny 
and oppreſſion. Plan“ for carrying into execu- 
tion the four words. 

* Anſwer us by acfions,“ now for a little eloquence. 

* How many nations have got the ſtart of lre- 
land ? how many of our country men ſunk into the 
grave: pu | | 

I do not really pretend to know what this means, 
if it be not the revolution in France; if it be France 


Which has the ſtart of us, I truſt in God ſhe will 
long have it, and all other countries have my free 


conlent to get it and keep it if they can. 

1 have thus read this paper to you; whether it 
be or be not a ſeditious libel is ſolely your province 
to determine. 

The great and peculiar blefiing of our conſtitution 
is the TRIAL BY JURY. In France, held up by 
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madmen for our imitation, that trial does not exiſt; 
and the grand preſervative of our conſtitution, and 
of that trial, is the FREEDOM OF THE PREES.—Of 
thar you are the guardians, you are to decide on all 
queſtions touching that freedom ; by you only can 
it be deftroyed, and 1n but two ways; and when it 
is deſtroyed. ſo is our conſtitution. 

It can only be deſtroyed by the over-weening 
power of the crown, or by the licentiouſneſs of 
printers, -corrupting the minds of the people, and 
producing another, but not leſs oppreſſive tyranny : 
to both and either of theſe mult juries be acceſſory. 

The preis ſhould therefore be left open to free 


diſcuſſion, and whenever it is neceſſary to control 


it, it is your province to ſtep in, and when you pro- 
tect it from cither danger, you protect your conſti- 
tution, your liberties, and your lives. 

But whenever the licentiouſneſs of the preſs ſhall 
be ſanctioned by the timidity of a jury, then will 
its freedom be deſtroyed. 

In this inſtance we have before us a paper threat- 
ening government, and aſſuming to overawe the 
legiſlature. If ſuch be its tendency, ſhall it be 
ſanctioned by your verdict? If it is, the freedom of 
the preſs is deſtroyed, and its own licentiouſneſs gives 
the mortal ſtab. But if you think it is not inten- 


ded for thoſe purpoſes if it only ſtates grievances 


which it is neceſſary the country ſhould underſtand, 
and does not deſign to excite tumulr, terror, and 


confuſion ; if it is a cool diſpaſſtonate paper, reaſon- 


ing with the people for their advantage; if ſuch be 
your opinion of it, the defendant mult be acquitted. 

As to the fact of publication, we ſhall prove it 
by a perſon who received the paper from his hands, 
while others were diſtributed from the table in the 


room. 
The 
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The paper itſelf ſtates, that Mr Rowan was ſecre- 


tary of this ſociety; and if, as I am inſtructed, the 


facts I have mentioned are proved, his publication 
of the paper was an acknowledgement of the truth 
of this ſtarement ; fo that he is not only guilty of 
the publication at Cope-ſtreet, but of the difſemina- 
tion of the libel through the whole kingdom. 

Such is the caſe as it appears to me. I will not 


anticipate what may be ſaid on the other ſide; ma- 


ny topics may be introduced not connected with the 
preſent ſubject. The old volunteers will be ſpoken 
of, and they can only be ſpoken of to excite your 
nobleſt feelings. Let us ſuppoſe for a moment that 
this paper was addreſſed to the old volunteers, what 
then is its tendency? To excite them to deeds which 
every action of their exiſtence proves they abhorred. 
It will be ſaid, that the proclamaticn, to which this 
country owes ſo much, was directed againſt the old 
volunteers. But in fact the hiſtory diſaproves it, 
and the perſons deſigned by it were molt accurately 
deſcribed by the very words of the proclamation. 
In what did theſe new levies reſemble the ancient 
volunteers ? 

Were the latter aſſembled by the mandate of the 
ſociety of United Iriſhmen in Backlane ? No—the 
ſpirit of the nation called them forth; the king's re- 
preſentative called them forth to defend the coun- 
try, the royal arſenal furniſhed them with arms, 
they were employed to ſtrengthen government and 

ard the conſtitution. 

How did theſe new ones reſemble them? were 
they of this deſcription ? the black cockade, the 
royal emblem, changed for the green, and none ad- 
mitted without renouncing the one for the other. 
Is this the fimilitude ? | 

Another topic upon which much will be ſaid, will 
be the law lately paſſed relative to libels. I am not 
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aware that it was wanting in this country; the law 
had always been the ſame here; the proviſions of 
this new act have long been the eitabliſhed law of 
Ireland ; by it you have a right to enter into the 
guilt or innocence of the publication —ſo that you 
are the ſworn judges not only of the fact, but the 
intention of the fact ;—and in this the declaratory 
law of laſt ſeflion has made no alteration, 

I feel, gentlemen of the jury, that I have detain- 
ed you Jong. It was perhaps neceflary. I ſhall con- 
clude by remindirg you, that by your verdict you 
will vindicate the freedom of the preſs, or puniſh 
its licentiouſneſs. 

Prime Serjeant. Call John Lyſter,. Eſq. 

John Lyſter, Eſq. ſworn. 
Examined by Mr Prime Serjeant. 

I recolicct the 16th of December, 1792. I was 
at the houſe of one Pardon in Cope-itreet on that 
day. There was a crouded aflembly there of from 
100 to 150 perſons. They were in uniform, with 
ſide arms. There was a table in the middle of the 
room. Mr Hamilton Rowan and Mr Napper Tan- 


dy were there. 1 know Mr Rowan's perſon. 


Lord Clonmel. Do you know him now; 

That is the gentleman (pointing to Mr Rowan) 
oppotite me. It was merely curioſity brought me 
into the room, I happened to be paſſing through 
the ſtreet in company with my brother, the croud 
about the door attracted me, I aſked what was the 
matter? J was told it was a meeting of the United 
Iriſhmen; we went in; we were in coloured clothes, 
Mr Rowan, to the beſt of my recollection, came up 
and ſaid, no gentlemen in coloured clothes could be 
there, but that there was a gallery for them. I percei- 
ved Mr Hamilton Rowan to be very buſy about the 


table, he had papers in his hand; Idid not ſce a pen and 
ink 
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ink upon the table; I ſaw him walk about the Room 
With papers in his hand; he ſtood up at the end of 
the room, Napper Tandy was with him, Mr Rowan 
read part of the paper. Several gentlemen in uni- 
form handed the papers up to the gallery, they were 
handed by Hamilton Rowan to different people 
about him, and from him to the gallery. This, 
- (ſhewing a paper) was one of a parcel of them, 
which Hamilton Rowan gave ſome others to hand 
up into the gallery; my brother got one alſo, there 
were about zo thrown up into the gallery, I put my 
name upon this one, it is the identical paper, I made 
this memorandum on 1t. 

(Reads) ** I got this paper the 16th of Decem- 
ber, 1792, at a meeting of the United Iriſhmen, in 
Cope ſtreet on that day; it came from the hands of 
Mr Hamilton Rowan.“ 

Ihe words of this paper were read by Mr Rowan. 

Mr Juſtice Dont. Do you jay you are poſitive 
they are the ſame words ? : 

I cannot ſay he fiſhed the whole paper, but I 
am ccrtain he read part of 1t. | 

Croſs examined by the Recorder. 

What time did you go into this place? 

AJ. About one or two in the afternoon, of the 
16th of December, it was on a Sunday. 

2. How long did you remain there ? 

A. About three quarters of an hour. 

HL. How many perſons were there preſent ? 

A. Between one and two hundred volunteers. 

LH. Were they in old volunteers uniform? +» 

A. | believe they were, I cannot ſay, ſeveral of 
them had green tacings. 

Di. Do not you believe that ſome of the old corps 
had ſuch facings ? | 
Ai. I believe they had, 
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2. What was the general colour of their uni- 
forms ? 

A. They were in general ſcarlet, with different 
facings. 

9. What were thoſe volunteers doing. 

A. They were moſtly walking up and down the 
room. 

©. Were there any forms or chairs in the room? 

A. Very few; the volunteers were walking and 
converſing with each other. I ſaw a good many go 
up to the table in the courſe of their walking back- 
wards and forwards. I ſaw four or five of them 
take papers off the table and read them, and hand 
them about from one to the other. 

©. By the virtue of your oath, did you ever ſee 
that individual paper now in your hands, in the 
hands of Mr Rowan ? 

A. I do declare it was in the parcel handed from 
him by another perſon, I cannot ſay his fingers ac- 
tually touched it. 

©. Who was the perſon you mention? 

A. It was one of the volunteers, or United Iriſh- 
men there. 

2. How many hands did it paſs through before 
it came to you ? | 

A. I believe through more than one, I ſaw it 
handed from one to another through four or five, 
before it got to the gallery. 

©. Can you name any one of thoſe perſons ? 

A. I do not know the name of any one of them; 
I was not ſo well acquainted with the gentlemen. 

2. How are you ſure that hat paper was in the 
parcel which came from Mr Rowan; 

A. The parcel was broken into ſeparate parts, and 
put out my hand and got three or four, there were 

a great 
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à great many perſons in the gallery, any one who 
choſe might have got one. 
. How are you fure that this is the paper you 


f | £ot that day? 
A. I never parted with it, I have kept it ever ſince 
until yeſterday. 
2. Did you know any perſon preſent but Mr 
Rowan ? 
A. Yes, there was Napper Tandy, and a Mr Kel- 


| , ly whom I recolle&, Kelly is a ſhop-keeper. 


Q. How many perſons were there who handed 
papers to the gallery ? 

A. I dare ſay there were ſeveral. 

£2. How many took papers off the table? 

A. Several. | 

Q. How then can you ſay that this particular pa- 

per came from Mr Rowan ? 
A. 1 faw it paſs through ſeveral hands with the 


1 th, reſt of the parcel, I ſaw its particular progreſs from 
F Mr Rowan ? 


When did you put that written memorandum 
on it, and where? 

A. The very day I got it, in my own lodging. 

2. Why did you do ſo? who adviſed you ? 

A. Nobody adviſed me, I always do ſo when I 
get papers which I think improper, it is a fancy of 
my own. 


Q. Now, Sir, was it not to enable you to prove 
* it upon a proſecution? 


. It was not. 


1 
* 
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o 9. How then does it happen, that you are brought 


here to do ſo? 
A. I will tell you, Counſellor.— My brother did 


] buſineſs for the late Mr Adderly; after his death he 
And l went to Major Hobart to ſettle ſome accounts, 


1 we were referred to Mr Pollock, Mr Adderly's a- 
gent, 


1 


nt, this was after the buſineſs in Cope. ſtreet, M. 


Pollock ſaid to me, he had heard that my brother 
and I had been at a very improper meeting in Cope- 
ſtreet; I faid we had been there, and ſhewed him 


the paper I had got; he deſired me to put my ideas 

on paper, and make examinations of the fact, that 
it was a duty I owed my king and country. 1 was 
willing to render my king and country any ſervice 


in my power. 


Recorder. Well, Sir? 

Lyſter. The next day Mr Kemmis came to me, | 
told him I was willing to communicate what I knew 
to him, and would make an information of it. 

Recorder. Mr Kemmis is the Crown Solicitor ? 

Lyſter. He is. 

Pray, Sir, of what particular profeſſion were 
you at the time of that meeting ? 

A. I was of no particular profeſſion. 

Pray, Sir, of what profeſſion are you now? 

A. I have the honour to be in the army. 

What commiſſion, and how long? 
. I have an enſign's commiſſion, I have been 
— ſince the 27 Th of june laſt. 
. You have ſworn to that paper having been 
read by Mr Rowan, how much of it did he read? 
A. He read the greater part of it. 
. To whom did he read it? 
A To the volunteers, who were walking about, 


and ſome ſtanding about where he and Napper Tan- L 


dy were. 
Can you point out what part he read? 
A It was the beginning. 
Reads, Citizen ſoldiers, &c. 
. Where did he end? 


A. I cannot tell exactly. 3 
Q. Pray, 


ere 


ay, 


1 


| 
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oy 
Pray, Sir, how did you obtain your commiſ- 
ſion ! 
A. By the intcreſt of a lady, to whom I have the 
honour to be related, lady Hobart 1s my aunt. 
. Do you recollect ever having been a witneſs 
to a bond which was afterwards the ſubject of a ſuit? 
A. I was witneſs to two bonds executed by my 
father to one of my brothers, my younger brother; 


there was a ſuit. 
Was there not a ſuit or an iſſue to try whe- 


& ther it was your father's bond or not: 


A. There was a ſuit. I'll tell you how 1t was, 
My elder brother wanted to keep my younger bro- 
ther out of the property, and denicd that the bond 
was true. I am forry to lay any thing of it, but 
ſince you ſpeak of it I mult. My father pailed ſeve⸗ 
ral bonds to me and my "A and atterwards 
filed bills againſt us to ſet them aſide, in which he 
did not ſucceed ; for Mr Simon Butler, like a very 
honourable gentleman, undertook the ſuit for us 
and recovered it. There is a Mr Blake, whom J 


quit now heard is to be here, and a Mr Lyſter, that 


I would have ſubpœned, if I had known this would 
be brought up; they can tell that it is as I have ſaid. 
* was there not a trial in the country ? 
. There was, 
Were you a witneſs ? 
I believe I was. I am ſure I was. 
2 Were you examined on the trial ? 
A. I was a witneſs to the bond.—l know I was 
to have been examined My elder brother cried out 
to the jury in the middle of the trial, that he would 


þ | fave it to a reference, and it went no farther. 


. You have not yet anſwered me, whether you 


2 were examined or not ? 


A. I Know I was to have been examined. I can- 
E not 
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1 
not ſwear poſitively whether I was or not, to the 
beſt of my recollection 1 was, 

Q. Why, fir, how long is it ago? 

A. I cannot exactly ſay. 

Q Is it two, or three, or four years? 
lis more than three years ago. 

Q And you cannot ſay What happened ſo ſhort 
a time ago? 

hs I cannot, nor will not {wear whether I was or 

as not ſworn ; to the beit of my belief I was. 

0. Who was this tried before? 

AT Before one of their lordthips (Mr juſtice Boyd.) 

Q. Pray, did not ſome witneſſes {wear that it was 
not your father's bond ? | 

A. I do not know that any perfon did. 

What was the verdict upon it ? 

AT There was no verdict at all, my elder brother 
faw he was doing wrong, and begged it might be 
left to a reference; my younger brother was un- 
willing to do ſo, but at laſt conſented; ; there was a 
reference, as I am told. 

What was the reſult of it? 

A. I do not know. U hear ſomething was award- 
ed to my younger brother, but people thought the 
referecs were wrong; it is not yet finally decided. 
It is not the firſt brother or father that has impeach- 
ed the right of their ſon or brother; many a ſuit 
have I heard in theſe courts about ſuch things. 

How much was awarded to your brother? 

A. Some hundreds. 1 don't know exactly how 


much, I was to get none of it. 
Q. Pray, was there not a bill filed againſt you by 


a Mr Lambert ? 
A. Yes, Mr Walter Lambert filed a bill againſt 
me, as executor of Mr Peter Hamilton. 
Q. How did that happen? 
A. I was ſent to attend Mr Hamilton who was 
my 
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brother-in-law ; it was at a time when I had no 
ſupport from my father; I thought Mr Hamilton's 
relations ihould bear my cxnences; he was in a mad 
houſe near Briſtol ; 1 brought him over here; when 
he came over, he paſſed me his note for 1471 —he 
was then in his lucid intervals; I went to judge Kel- 
ly, his relation, about it. 

Mr Lambert is his executor, and will not pay me 
now. They never faid the note was not Hamilton's 
hand-writing. 

Q. Did you recover the money ? 

A. I never did, it is now in chancery. 

Q. Pray, is there not an injunction bill againſt 


A. I never heard there was. I was nonſuited at 
law by the neglect of my teren a Mr Morton, 
who left my papers in town, when he ſhould have 
had them at the aſſizes. Mr Hamilton was perfect- 
ly in his ſenſes when he paſſed the note, he tranſact- 
ed all his own buſineſs at that time. 

, How long did he hve after this? 

A He might have lived many years longer had 
he not ſhot himſelf. | 

Queſtion by one of the jury. Were they all the 
ſame ſort of papers wiich were handed up to you ? 

A. There was no ſort of difterence between any 
of them. 

Mr William Morton, examined by the Solicitor 
General. 

I was in Cope-ſtrcet, on the 16th of December, 


1792, 1 ſawa number of men aſſembled there in 


military dreſs, they tranſacted ſome buſineſs, and 
drew up ſome reſolutions at a table in the room. I 
ſaw Mr Hamilton Rowan there at the table, and 
Napper "Tandy alſo. I know Mr Rowan by light, 
there he is, pointing out Mr Rowan | he appeared 


to take an active part in the buſineſs of the meeting. 
E 2 I had 


E 


I had gained admiſſion into the gallery of the room 
where the people were aſſembling. I ſaw a large 
number of papers or advertiſements come in, they 
ſecmed to be treſh from the preſs, for they were 
damp ; ſome of them were laid on the table, ſome 
were given to Napper Landy; I ſaw ſome of them 
myſelf, and read them; I faw lome taken by Mr 
Rowan, and delivered to ſome members, who threw 
them up to the gallery where I was, I took one out 
of the hands of a man who ſat by me, one of them 
was taken, and read by a young gentleman, who 
read remark3bly well; ſome of them were thrown 
out of a window to the mob in the ſtreet, who cried 
out for more, which were ſent to them accordingly, 
I heard the people cry out for them, others heard it 
too, in conſequence ſome were ſent out to them, 
I kept one of the papers, and gave it to a perſon, 
who, as I underſtand, has ſince miilaid it. I recol- 
lect the beginning of one paragraph, “Citizens to 
arms” When I heard it read, that paſſage made an 
impreſſion upon me; it was read by the young gen- 
tleman in the gallery. 
Crots cxamined by Mr Fletcher. 
O. Pray, Sir, what trade or buſineſs do you fol- 
low ? 
A. I am an apprentice to a gold-beater, now ſer- 
ving my time. 
Q. Is your father living: 
No. Sir, 
, Pray, how came you to be 1n this fencing 
room on the 16th of December? 
A. It was on a Sunday when I was unemployed, 
I went there with another perſon who aſked me to 
go; I went chicily through curiolity. 
. What hour of the day was this ? 
"XL Sometime between eleven and one, about noon. 
Q. What uniforms did theſe perſons wear! 
A, In 
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A. In general ſcarlet with green facings, there 
were ſome light infantry and ſome battalion. 

Q. Pray, were not thoſe the dreſſes of the old 
volunteers? 

A. I ſhould ſuppoſe they were. 

Q. Do you not believe it ? 

A. I do believe it. 

What part of this room were you in? 

A. In the gallery. 

Q. How much of theſe papers did you ſee come 
in? 

A. I ſaw but one bundle I think, 

Q. Pray, Sir, did you ſee any body elſe take any 
papers off rhe table, but thoſe you have mentioned? 

A. I will tell you, Sir. I was high up in the gal- 
lery, there is a beam acroſs the room which prevent- 
ed my ſeeing more than half of the table, I there- 
fore cannot ſay what was done at the reſt of it. 

Q. Did you ſee Mr Rowan take any papers off 
the table ? 

A. I cannot ſay that he took them off the table, 
he took part of them as they came in, the members 
gathered round him and aſked him for ſome of them, 
which he gave to them. 

Q. Now, ſir, let me aſk you, did you fee Mr 
Rowan ſend any papers to the gallery ? 

A. When the papers came in, ſome were taken 
by Mr Rowan, ſome by Mr Tandy, they were de- 
livered by them to the volunteers, ſome of whom 
threw them up into the gallery; one part of them 
was laid on the table. 

Q. Why, fir, you ſaid you could not ſee the 
table ? 

A. I could ſee part of it. 

Q. What were the volunteers doing all this time? 

A. They were walking up and down the room. 


Q. Did 


E 


Q. Did you ſee every perſon who went near the 
table: | 

A. I could not ; the whole table was not in my 

view, it was a pretty large table. 

Q. Can you tell me the name of anyperſon through 
whom theſe papers paſſed to the gallery ? 

A. I do not know any of them. 

What was the gentleman's name who read ſo 
well in the gallery ? 

A. I do not know. 

Q. What part of the paper did he ſtop at? did 
he finiſh it ? did he read it more than once ? 

A. I cannot tell. 

Q. How do you know then what it was he read? 

A. I had one of the papers in my hand the whole 
time. 

Q. How long did you keep the paper after this ? 

A. A ſhort time. 

. What do you mean by a ſhort time? was it 
leſs than a week ? 

A. It was. 

Q. To whom did you part with it? 

A. I gave it to Mr Giffard. 

Sheriff Giffard. He gave it to me. 

Had you any particular reaſon for giving it to 
Mr Giffard ? 

A. He was the firſt perſon I met with. 

Q. Why, fir, did you meet nobody for a week 
after, till you ſaw Mr Giffard ? 

A. It was the ſame day I ſaw him, as I came 
away from Cope: ſtreet. 

Q. And now, ir, by virtue of your oath did 
you mean to convey to me, when you ſaid it was 
leſs than a week,—that it was the very ſame day ? 

A. I did. . 

Q. What time of the day was this buſineſs in 
Cope-ſtreet begun? 2 
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A. It was about the forenoon. 
Q. What time did the aſſembly break up? | 
A. I cannot fay exactly; I ſtayed till it happened. 
Q. Cannot you gueſs about the time? 
A. I believe it might be between 3 and 4 in the 
afternoon. 

Q. What time were the papers diſtributed ? 

A. About half the time of the aſſembly had elapſed. 

Where did you go when the ailembly broke 

7 


up ! 
A. To Mr Ryan's, a relation of mine. 

Q. Had you any converſation with him about the 
paper? 

A. I had not; I met Mr Giffard at Ryan's houſe. 


Q. Did you expect to meet him there ? 
A. I did not. 


Q. Who is Mr Ryan? 
A. He 1s a ſurgeon. 


). Does he follow any other buſineſs than that 
tat ? 7 
of a turgeon ! 


A. I do not know. 


Q. Does he not live where the Dublin Journal is 
conducted: 


A. He does. 


Q. Don't you believe he has ſomething to tay to 
that paper ? 

A. I believe he has. 

Q. Is he not the printer of that paper! 

A. Mr Faulkner, I believe, is the printer, at leaf: 
he is ſaid to be the printer and proprietor. 


Q. Do you know whether Mr Faulkner really 
conducts it? 


A. I do not know. 
Do you know whether Mr Giffard has any in- 
terelt in that paper? 
A. I do not know. | 
Q. Do you believe it? cannot you form a belief ; 
, A. 
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A. I have heard it. I do not believe it. I have 
heard it from ſtrangers. 

Q. Did you ever hear it contradicted ? 

A. I have. | 

Q. Pray, Sir, how are you connected with Mr 
Giilard ? 

A. I am his nephew. 

Q. And you can't tell whether he has any inte- 
reſt in that paper? What relation is Mr Ryan to 
Mr Giftard ? 

A. I can't tell. I don't know. 

The evidence for the crown cloſed here. 

The paper was then read. 

Recorder. My lord, we ſhall trouble the court with 
only one witneſs. Call Francis Blake, Eſq. 

Lord C/onmel. Would you not wiſh, Mr Recorder, 
to have the paper read, with the information? 

Recorder. My lord, we are initructed not to take 
advantage of any variance which may happen ; it 1s 
my client's wiſh to meet the verdict fairly. 

Attorney General. There is a good reaſon for it ; 
there is no variance. 

Francis Blake, Eſq. examined by Mr Curran. 

I live in the city of Dublin. I did live in the 


county of Roſcommon. I have an houſe there. I 


know John Lyſter, who was examined here to day, 
he is ſon to 'Thomas Lyſter of Grange. 

Lord Clonmel. Did you ſee him here to day? 

Attorney General. My lord, we admit that he 1s 
the perſon. 

Mr Blake. I never had any dealings with him. I 
cannot form a judgment as to his credit. 
; a” Curran. I aſk merely your opinion, not any 
act. | 
Lord Clonmel. The queſtion you are to anſwer 1s, 


do you think him a perſon to be believed on his oath ? 
| Mr 
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Mr 3/ake. I might heſitate: I cannot ſay he ſhould 
not be believed. 

Mr Curran. 1 with you would form an opinion, 
Bir. 

Mr Bale. IJ have made all the anſwer I can. I 
cannot {xy I would not believe a man's evidence. I 
am certain of no particular fact to form an opinion, 


. but J might heſitate. 


Mr Curran. Good God, Sir, ſure you can give a 
general opinion? 1 

Mr Blabe. I cannot anſwer the queſtion in any 
other manner. : | 

Mr john Smith ſworn and examined by the Re. 
corder. | 

i know John Lyſter; he is ſon of Thomas Lyſter 
of Grange. I have ſcen him. I heard him examined 
at the aſlizes of Galway in the ſummer of 1791, as 
a witneſs, I only know his perſon. I think I ſaw 
him here to day, as I ſtood on the Exchequer ſteps. 
cannot form a general opinion as to his credit, but 
from the little I know of him, I would give him 
very little credit. 

Recorder. Do you know his general character ? 

Altorney General. I object to this queſtion being 
put, 1t 15 not a legal one. | 

Lord Clonmel. 1 will endeavour to fatisfy you both. 
Mr Smith, you are a man of the world, a man of 
buſineſs, and a man of experience.—On your oath, 
do you know enough of that man, to form an opi- 
nion whether he ſhould be believed or not? 

Mr Smith. I cannot. I have not, my lord. 

Attorney General. 1 with to know, Mr Smith, are 
you a member of the United Iriſhmen ? 

Mr Smith. I am not. 

Mary Harchel ſworn. | 

I know John Lyſter, he is an enſign in the 40th 
regiment. I have known him well ſomething long- 
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er than a year, by eye-light longer; according to 
my opinion he ſhould not be credited on his oath. 
__ examined by the Szlicitor General. 
Where do you live, madam ? 

2 On upper Ormond quay. 

Q. I fear, Madam, that there is ſomething pain- 
ful to your mind in the recollection, you ſeem to 
feel unpleaſantly upon the ſubjects, pray what are 
your reaſons for this opinion? do you know any 
thing of Mr Lyiter's family? 


A. A brother of his, Mr George Lyſter married 


a daughter of Ours, he is younger than John, he is 
in the 41ſt regiment. My knowledge of John ariſes 
from this connection; ; my daughter is married to 
George William Fitzgerald Lylter. 

Q. Was it with your conſent, madam ? 

A. It was not. 

Then, madam, I am to underſtand, that your 
Opinion of John Lyſter i is grounded on this marriage 
of his brother? 

A. No, Sir, but ſohn found means, by expreſſions 
he made uſe of, to inveigle his brother from his wife. 

Q. J am very ſorry to have revived theſe painfu! 
recollections. I have done. 

Lord Clonmel. Is that your only reaſon for your 
Opinion, madam ? 

A. It is one; the other is words which I heard 
his elder brother make uſe of in my hearing. 

Dennis Couloughan was called, but did not appear. 

Mr Curran, for the Defendant. 

When I conſider the time at which this proſecu- 
tion is brought forward, the array of legal ability 
with which it is {upported, when I catch the throb 


of public anxiety, which beats from one end to the 
other ot this hall, when J ſee the unuſual ſafeguard 


reſorted to, certainly to preſerve decorum and order 
—when I reflect on what may be the fate of the 
proſecution 
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roſecution with reſpec to a man of the moſt honour- 
able family—when I feel that he is the only man of 
that family, who has his mind unagttated—when 1 
erccive that this is a conteſt between the Crown 
and the Subject, my heart is far from being at eaſe. 

Here Mr Curran was interrupied by a noiſe in 
the outer Court“. 

Lord Clonmel. —W hat noiſe is that? 

:ounſellor B. Bagnel Harvey. My lord, a lawyer 
Has been {ſtruck by a ſoldier in the hall, 

Counſellor Lynch+, (from the outer hall) I truſt 
your lordſhip will protect the Bar, they are in dan- 

er of their lives here. 

Lord Clanmel.—!l certainly ſhall protect both their 
lives and their healths. Mr Sheriff, fee that the 
court without be kept quiet. 

Mr Curran in continuation: 

I fay, gentlemen of the Jury, I never roſe with 
more embarraſlment in my life, than I do upon this 
occalion. If I could ſuppole that you could come 
into that box, with your minds unimpretted by the 
ſtrange viciſſitudes of human events, 1 ſhould form 
a bad opinion of your hearts; but I have a right to 
call upon you in the name of the living Go, to 
diſcharge your minds as much as you can of any 
ſuch impreſlions, that if my client has treſpaſled, 
you may tranquillize the public mind by a firm ver- 
dict of Guilty ; or, if he ſhould be innocent, by as 
firm a verdict of acquittal, deſpiſing the tumult of 
artifice and terror which is raiſed around you; and 
I know it is the more neceſlary to put you thus 
upon your guard, from the ſtatement which you 

F 2 have 


*The crouds of auditors had been ſo great in the beginning of the 
day, that it was not poſſible for the witneſſes on either lide to get in- 
to court; the ſheriffs, were therefore, obliged to protect the ceurt 
with a military guard, in addition to the civil power. 

f Mr Lynch was the firſt Roman Catholic called, under the late 


act of parliament. 
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have heard from the great and excellent man who 
has adviſed, and now conducts this proſecution; l 
know him in private life, and I know what lodge- 


ment he can make upon the heart, and with what 


weight every obſervation comes from him: I know 
that he diſdains to impoſe upon you by the trap- 
pl ngs of his office, but I know what a itrong hold 

e will take of your minds, from the impoſition of 
his character. 

To give your minds time to cool there, I ſhall for 
a moment leave obſervation, and come to the calm- 
neſs of fact. 

And here let me mention, that I have it in charge 
from my client, not to make any objection of a legal 
kind, by which he could avoid à fair and open trial. 

In the month of December 1792, Mr Rowan was 
arreſted in the ſtreets of Dublin, on an information 
charging him with the fact now alledged ; he was 
taken before an honourable perſon, who 1s now upon 
that bench ; he was admitted to bail; tor a long 
time did he ſolicit a trial, he was pot indulged, it 
was not thought proper to put it forward in the 
uſual way, by indictment. An information was 
filed againſt him. I do not pretend to ſay that in- 
formations are againſt law, or that they are opprel. 
{ive in their nature, but 1 do ſay, that, when a Petit 


Jury is brought to try a fact, before a Grand Jury 


has and a bill of indictment, the accuſation comes 
with a weakneſs of proof which it is diflicult to aſ- 
ſiſt, and the reaſon is founded on the general law of 
the land, © that two entire juries ſhall concur in 
finding a man guilty of a crime.” The Grand Jury 
enquires into the probability of the fact, and the 
Petit Jury 1s to paſs upon that which the Grand Jury 
have upon their oaths thought to be probable. Be- 
ſides, gentlemen of the j jury, my client would have 
had 
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had another advantage, he would have been tried at 
the next Commiſſion, after the bills were found. 

But his trial, though often ſolicited, was not 
brought forward. As the time approached for the 
information to be tried, it was ſuggeſted by the 
counſel for the proſecution, that ſome error appear- 
ed in the record; a new one was filed on the 8th of 
July, and my client's former recognizance was with 
drawn. 

Gentlemen of the Jury, if part of the queſtion 
was, whether my t client is purſued as a criminal, or 
as 2 victim, I ſhould not abuſe my hearers by cir- 
cuitoully ſtating it; but I will fay, that it was ne- 
ceſſary to poitpone this trial, to give ſome time for 
the public mind to be heated by the terror of French 
principles, to extend that unfortunate deluſion which 
was ſo general, but which we have found to be de- 
luſion. I have myſelf been ſtopped in the ſtreet 
with, © Good God, fir, have you heard this dread- 
ful news?“ „No, what is it? © Two French emiſ- 
{aries travelled through Connaught in a poſt-chaiſe, 
throwing papers out of the windows, and two others 
have been heard haranguing in the French language, 
and exciting our illiterate peaſantry to rebellion!“ 
Theſe are the artifices which are made uſe of when 
a victim is to be ſacrificed ; you cannot ſhut your 
ears to this queſtion, has there been a conſpiracy to 
hunt down a victim, or 1s this a proſecution for 
great and good public purpoſes? 

Gentlemen, this is not a trial for a private libel. 
know no caſe in which a jury ſhould be more 
cautious, than in preventing the Preſs, which is a 
vehicle of good, from being perverted to bad pur- 
poles. 


But in this caſe, you ſtand between the Crown 
and the Subject. | 
The principle upon which every government 

| ſhould 
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ſhould hope to rule, is that great one: The good of 5 


the people. The Britiſh conſtitution is founded on 
this baſis, and in this tranſcends every cher in 
Europe. This object, and the tree conſent and ge- 
neral will of the people, are the foundation of the 
government of Great Britain; and from this. the 
people have a right by immemorial cuſtom re 0Og- 
nized by many acts of parliament, to ſee hat tir 
properties and liberties are attended to as they ou.-{it, 

This is a ſubject which I feel abaſhed, hen! come 
to obſerve upon; there are ſacred, and lx pe inci- 


ples, which ſhould not be bared to popul: OL 21VA- 


tion; like the foundations of a great bufluing, ou 
can ſcarce examine their conſtruction, with: u! im- 
pairing their ſtrength, but if I mutt do it, lo it be 
remembered, that it ſhould not be uuputed io me, 
or my client, we have not deſired their inveſtigat ion. 

To ſecure to the people this right of watcniag 
over the acts of government, is the freedom ot tne 
Preſs eſtabliſhed, and it behoves you, its gua: dans, 
to prevent that preſs from being either protiturcd 
by perſonal defamation, or diſgraced by indiicri sa- 
nate abuſe of government, for the reperition or hiſe 
accuſations deſtroys its future credit. Mulan 1 ties 
the tree by its fruits, the motives of government by 
their effects, then does the preſs obtain credit; but 
by perpetual accuſation, far from begetting di aſt, 
it begets in the people a ſecurity which is not deter- 
ved by government. 

In the law reſpecting the preſs, there has been of 
late a change, which I think right to impreſs upon 

Ou. 

r Within the laſt twenty or thirty years, the judges 
in Weſtminſter-Hall had taken upon themſelves to 
try the queſtion of libel, or not, as matter of law. 
The late law takes away that power; under the au- 


thority of that law, you will liſten to whatever ad- 
vice 
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vice the bench may offer to you, but you will recol- 
lect that you are not to ſubmit to it implicitly, but 
only 1o far as it may meet your own underſtandings. 

Having thus ſtated the law, Iwill ſtate the charge 
as it ſtands upon the record, 

That A. H. Rowan being of a wicked and turbu- 
lent diſpoſition, &c. did publiſh the thing afferted 
to be a libel. 

Here, gentlemen, you muſt fee that the informa- 
tion contains a direct charge againſt my client, that 
with a certain intent, he did a certain act; this in- 
tent you muſt find upon your oaths, or acquit him. 
There are in fact, three queſtions for you to decide 
upon: firſt, the matter of fact of publication; if he 
did not publiſh it, there is no further queſtion on 
which your minds can be employed: If you think 
he did, then ariſes the great and important enquiry, 
whether it is a libel? which may be ſummed up, by 
trying your minds by the ſeveral charges in the in- 
formation, and after all this, there {till remains a 
final and governing queſtion, whether the paper was 
publiſhed with the intentions laid in the information? 
As to the queſtion of his having been the writer 
of it, their lordſhips will tell you that it is not be- 
fore you. 

If you cannot, on your oaths, ſay that he publiſh- 
ed it, if you cannot ſay that it is a libel, or if you 
cannot ſay that he publiſhed it with the intentions 
charged, my client is in juſtice entitled to a verdict 
of an acquittal, | 

The Attorney General was right in directing your 
attention to the ſurrounding ftate of public affairs, 
and the hiſtory of the time when this paper was 
publiſhed; but let me turn your minds to a point 
but ſlightly taken notice of by him. 


Towards the cloſe of the American war, when 


France had joined our enemies, when not a ſingle 
regular 
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regular ſoldier was to be found in the country, ard 
every heart old and young trembled at the danger of 
our invaſion; as if the hand of Providence had in- 
terfered to ſave us from calamity, we ſaw men of 
the greateſt wealth and importance in the ſtate, 
come forward to protect the private and the public 
tranquillity ; you cannot look back without reco]- 
lecting with pleaſure, the time when your armed 
citizens uſed to walk forth from their fellows amidſt 
your benedictions and tears of delight. 

That awful, venerable, and abuſed body of men 
aſſumed a title, which, I truſt, the ingratitude of 
Ireland will never blot from her hiſtory, the glort- 
ous name of Jriſh Volunteers. 

Here let me aſk one queſtion. | 

Do you think that they were an inſurrection ? 
They had no commiſſion, no ſanction, they were 
called forth by no authority but public danger -was 
this an inſurrection? Or do you think, if any man 
had publiſhed a call to them, “ war is declared, your 
coaſts are threatened, your troops are abroad, the 
moment approaches when the reverence paid to age 
and ſex will be diſregarded.” 

It is not the caſe of the volunteers, it 1s the caſe 
of my client, I put it to your hearts, would ſuch a 
call by a verdict of a jury have been pronounced an 
incitement to criminal inſurrection ? What 1s the 
force of all law? its permanency to judge of facts 
ariſing now, as the ſame facts would be judged of 
at any other time. If this would not have been a 
libel then, what law is there which declares it one 
now? I will not conceal the fact. I know that an ar- 
tificial, an ungrateful clamour has been raiſed againſt 
theſe ſaviours of the kingdom of Ireland. 

Now let me read a few paragraphs of this paper. 

1 ſhould be the laſt in the world to impute to a 
want of that candor, for which he is ſo very remark- 

able 
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ble, 4 miſtake which my learned and excellent 
friend fell into as to the addreſs of this paper, but T 
muſt rectity it; it was that it is addrefled to diffe- 
rent nien, not to the volunteers of Ireland. You, 
gentlemen, have it on the record, I call upon you 
fo conltrue theſe words, and l alle you whether this 
is as addreifed to the new banditti of inſurgents? 
As to the learned gentleman's objection, to the words 
ie citizen ſoldiers, ] am ſure he would feel it a want 
of reſpect to him, if I could ſuppoſe him ſerious, but 
the paper calls on them to © reſume their arms,“ is 
this applicable to men who had never taken arms 
before ? 

Danger at home and abroad God help us, 
from a melancho! y conlderation of the ſtate of Eu- 
rope, we had much to fear from abroad, and from 
fad experience we had much to fear at homes gen- 
tlemen, 1 hold it to be the privilege of every Britiſh 
ſubject, if a proclamation is iſſued alar ming his fel- 
tow ſubjects, to endeavour to ſet them right, and 
deliver his opinion on the ſituation of the country; ; 
even in the caie of a law, every man has a right to 
ſtate his opinion of the expediency of the law, and 
if a Britifh ſubject may do it, why may not a ſub- 


ject of the kingdom of Ireland ? <« Protarations for 


war.” Now I do confets that if any man aſſuming 
the liberty cf a Eritiſh ſubject, publiſhes an invitation 
to the deſperate and the needy to come forth in mi- 
litary array, I know no circumſtance involving great- 
er criminality Or atrocity 3 ; but if having the autho- 
rity of government for apprehended danger, he call- 
ed on that great and glorious body, believing there 
was real and good cauſe for their exertion, I will ſay 
that his intentions were not only p- rlectly innocent 
hut highly laudable. Upon this queſtion you, gentle- 
men, and you only are the judges, and you are to do 
It "y looking at the words imputed to Mr Rowan, 
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But I find I am going into the merits of the paper 


before we have conſidered the queſtion of publication. 


This publication, it alcribaine to my client, contains 


four diſtinct ſubjects, one the invitation of the volun- 


teers to arms, as of much importance to the other 


ſubjects, reform in parliament, catholic emancipa- 
tion, and a convention of the people ct Ireland. 

It has been ſtated, that the object of this paper 
was to excite the volunteers of Ireland to make al- 


terations in the form ef the conſtitution by force, 


and in conſidering this charge, it will be nod harm 


to follow a little farther the parallel which has been 


made between this cate and a late one in Great Bri- 
tain: And I am always glad to look to that country 
for principles of liberty. 


Let me read K ewe paragraphs of the paper 


complained of in that caſe (here Mr Curran read a 
very long extract from the Engliſh libel, which may 
be found in pages ro and 11 of the printed trial.) 

Such is the language of a ſubject of Great Britain; 
2 language ſanctioned by à verdict of acquittal. In 
that caſe there was no doubt of the publication, a 
jury conſidered that there was no ill intention, though 
all the wicked purpoſes mentioned here were aſcri- 
bed to that paper in England. 

I ſhall now inveſtigate the paper, again reminding 


you, that however the in veſtigation may tend, it is 
not the act of me or my client; we are brought 
here reluctantly; it is the act of his proſecutors. 


Is your reprefentation-imperfe ? If it is, you have 
two eſtates of the conſtitution acting on the third, 
inſtead of being counteracted by the third. But to 


judge of the adminiſtration of the conſtitution, look 


at thc ſtate of the country, for it is the care of ad- 
miniſtration which forms the happineſs of the peo- 
ple. This publication recommends a reform in par- 


lament, Aſk this queſtion of your minds, of your 
conſciences 
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eomſciences, does it want reformation ? do you think 
the people of Ireland repreſented as they cught to 
be? if you heſitate, I will tell you, that until laſt 
year three millions of your people were without 2 
Ahare in the legiſlature, 

Do you not "find the mock; ry of this charge a- 
gainſt the paper? But to judge of the tree by the 
fruit, judge of the ſituation of the people, are they 
contented? do you feel that there is in this country, 


that veneration for the law, that pious humble re- 


verencc of the principles of the conſtitution, that 
you ſhould expect from an happy people ? Is there 
in the lower orders that ſatisfied application to in- 
duſtry, which a good government would produce, 
where the people are eaſy | in their minds ? 

I know this is too crouded an audience; I know 
the circumſtances of the times too well to go much 
more at large into this ſubject. I am not ſaying 
that theſe things are {o, but the queſtion comes to 
you, whether theſe imputations on the itate of the 
country are libellous and ſeditious; or the effuſions 
of a good man's heart, wiſhing the good of his 
country. 

And now allow me to regret, that the ſame ſub- 
ject ſhould be at one and the ſame time a ſubject 
of a criminal proſecution, and of diſcuſſion for the 
wiſdom of the nation, the queſtion of reſorm at the 
ſame time debated in parliament, and proſecuted in 
this court. I cannot but feel the deplorable ſitua- 
tion of that country which calls for reform, and is 
anſwered by a proſecution, It is well known, that 
at the very moment this information was fi ned, the 
queſtion was under parliamentary diſcuſſion, but 
from circumſtances of the country, was withdrawn; 
but even now it is a reſumed ſubject of conlidera- 
tion in parliament, and of protecution here! 

Catholic emancipation was an object of this paper, 
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it has been ſanctioned by parliament. Reform has 
been debated. If the proſecutors had waited ano- 
ther year, what part of the paper would they have 
fixed upon as libellous ? 

It ſhould ſeem as if the progreſs of public refor- 
mation was taking away the grounds of this proſe- 
cution, even while it is depending in the court. 
How will you, gentlemen, conſider that part of the 
publication which relates to thoſe points already con- 
ceded by parliament ? have the views of ſome par- 
ticular men been thwarted? But has the nation been 
ſtrengthened by the emancipation of your catholic 
brethren ? and will you ſay to them, we have, it is 
true, granted you liberty, but we will profecute 
your advocatcs. 

Is this a time to explore the wounds almolt cica- 
trized, of men with hearts beating with gratitude for 

our favours, and to ſtick up in the pillory that man 
who dared to propoſe the meaſure? What meaſure? 
Redeeming religion from the abuſes of the church ; 
redeeming three millions out of four from flavery, 
to give liberty to all who have a right to demand it. 
I ſpeak in the ſpirit of Britith freedom; a ſpirit com- 
menſurate with Britiſh ſoil; a ſpirit which is exten- 
ded to the flave who ſets his foot on Britiſh ground, 
and feels the genial breath of emancipation ; no mat- 
ter what ſun has ſhone upon him, no matter what 
1s the tincture of his ſkin, or with what ſolemnities 
he has been devoted on the altar of ſlavery, tho 
ſpirit of the Britiſh law breathes upon him, and his 
manacles are no more. | Here the court was inter- 
rupted by loud and violent teſtimonies of applauſe 
from the perſons in the outer courts. | 
Lord Clonmel.—l ſpeak not to the gentlemen of 
the bar, but to thoſe of the auditory who are in the 
hall. No man hears the principles of liberty uttered 
with more pleaſure than I do. I hear them with as 
os & . rnuch 


, IE. > Pn n eren 
4 * et = FE 
a+ af : „ N . 
* * 4 J 2 - 4 GL 1 
K 2 y 5 PE «© n 9x6 Bp de Cs ©. A 
8 * "a6" N 2 * +< als. + OH r * + 


5 


much pleaſure as the learned gentleman's client can, 
but ſuch conduct will diſgrace as well the progreſs 
as the event of this trial. I have ſeen the ſame ir- 
regularity in the greateſt aſſembly in the nation, and 
I have ſeen them aſhamed of it. I beg I may hear 
no more of it. 

Mr Curran. Gentlemen, I wiſh you to carry 
your obſervations farther on the great ſubjects of re- 
form and emancipation ; if there was any occaſion 
to defend my client by mad or drunken appeals to 
freedom grown into licentiouſnets, humble as I am, 
I hope he would nat have applied to me, for I was 
not marked out for this taſk by private friendſhip; 
and when I confeuls that I am not acquainted with 
him, I do it as a matter of perſonal regret. You 
are ſitting in a country which has a right to a Bri- 
tilh conititution ; if bonds not to be broken did not 
tie you to Great Britain; it ſolemn contracts, found- 
ed on the confidence of the dead, and the intereſt 
of the living, did not bind you, we ought volun- 
tarily to unite and ſay, 

— unum et commune periculum, 
Una ſalus ambobus erit 9 
But you give the common cauſe no fupport, if the 
toot of the pillar is without toundation. 

England has ever been ſtrong in liberty, and jea- 
lous of that liberty but whether from circum- 
ſtances or times, the cultivation of liberty in her 
dependencies has never advanced in the fame de- 
gree with her own, and the date of that of one 
of thein goes no farther back than the year 1784. 

To prove this, we need only bring the oppreſſed 
American and the degraded Indian, and it muſt be 
owing only to the ſpirit of Ireland, if ſhe does not 
relapſe into her former ſtate of degradation, a ſtate 
to which many think ſhe is taſt returning, from de- 


bilitated 


* Virg. En. lib, 2, I. 710. 
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bilitated nerve, and broken ſtrength ; if the popular 
ſpring be not ſtrong in Ireland, ſhe muſt relapſe in- 
to a province; and it is eaſier for ſome men to go- 
vern the nation by the poſſeſſion of an hired and paid 
faction, to keep up the connexion between the two 
countries, than by aitrming and eſtabliſhing the 
principles of liberty; and as the great Father of the 
Britiſh miniſter expreſſed himſelf, for which his me- 
mory ſhould be ever honoured and applauded, — 
« by infuling a new portion of health into the con- 
ſtitution.“ 


To an humbler jury than you, I might ſpeak of 


this, a as common criminal proſecution but I put this 
to your underſtandings, 1s it not a caſe between 2 
delegated provincial government and a ſubject ? Is it 
not the intereſt of ſuch a government to keep down 
complaints? Is it not eaſy, in a degraded province, 
for men to enrich themſelves by ſtifling the popular 
voice? What will prevent this and preſerve the 
connexion with Great Britain? The only tie that 
can be laſting is a ſtrong, firm, common conſtitu- 
tion. | 

This then is the caſe of my client; he thought a 
reform of parliament neceſſary to the country; he 
thought catholic emancipation neceſſary; no doubt 
a paſſing government will come into a court to re- 
preſs him, if a jury can be found to give them ſup- 
port and encouragement. 

One point now remaifis of this paper. I ſhall read 
you the words Local inſurrection.” Here let me 
remark, that the prevention of partial diſturbance 
is the avowed object of this paper. 

Mercy to themſelves.” What is the obvious 
meaning of theſe words? We are willing not to 
ſhow our power, but we ſupplicate adminiſtration 
to ſave the country in mercy to themſelves. Gentle- 
men, circumſtances have paſſed in the hiſtory of 
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13 
theſe countries, which will better explain theſe 
words than any thing I can ay. I am not bound 
to ſupport the erroneous opinions of my client, but 
the abſtract doctrine ſeems to me ſound and good. 
Let me aſk you, if the unhappy James II. had be- 
fore the glorious revolution attended to ſuch a ſo- 
lemn warning of his ſituation, would his misfortunes 


have taken place? Mr Rowan obſerves upon the 
ſtate of the country, he conccives that nations are 


patient to a certain point, no farther; he ſaw an 


inſtance in the infatuated miſ, rule of Tames ; if we 


do not think the ſame grievances exiſt which ke does, 
that they are of a nature the peop!e can no longer 


bear, we only differ from him in an opinion on 


fas, the principle is {till the ſame. 


He calls upon the adminiſtration to give 1ts* ope- 


rative ſanction to the call of the people; he felt him- 


ſelf ſtrong; he was ſo; ſo is always the people. Let 
not (ſays he) the country feel that their grievances 


are come to that point where {ufterence ends, and 


deſperation begins. 

While Europe is deluged with human blood, we 
are yet ſafe. We do not ſec that revolution where 
every bludgeon is a (ceptre, and the majeſty of the 
people 1s wielded by the ſtrong arm of every rutlan ; 
yet, though this is not the caſe, it would be the moſt 
intolerable hypocriſy to ſay, that the fituation of 
the country is exactly what it ought to be. 

But when we {ay this, let it not be criminal in 
my client; when he ſees what are the meaſures of 
ſuch a government, which exiſts only till it is blot- 
ted out by another more atrocious 3 let it not be 
criminal in him to call upon ur goverament to a- 
vert, by timely conſideration, the miſeries and hor- 
rors of a forced revolution. 

Could you, gentlemen, go to your repoſe in 


quiet, if you believed the people were unquict and 


diſſatisfied 
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diſſatisfied with the government! that they were 
labouring under grievances witch might be remo. 
ved ? If ſuch was your ſituation, and you could 
ſpeak to your government as to your children, 

would you not addreſs them with paternal anxiety, 

and fay, © for God's fake, do take meaſures to pre 

vent thoſe milcries which you ſce throughout Eu- 
rope.“ 

Another ob jection to this addreſs 1s, the recom- 
mending a convention. 

I ſuſpect that vpon this ground I have taken up 
ideas carly not warranted by law, for I did ſuppoſe, 
that when the bill of rights gave to the fubject the 
right of petitioning, it gave the people the right of 
allembling in any manner they might think moſt fit 
and decorous to prepare their petition. The law 
which prohibits more than a certain number from 
attending a petition, ſhews to my mind, that more 
than that number may COncur in a petition; and 
miſerable in my mind would be the ſituation of the 
people, which gave to a ſingle pariſh with liberality 
that which was denied to an extended community. 
But we have a law in Ireland to prevent fuch aflem- 
blies, and if that law had not pafted, I fhould have 
ſuppoſed they were by law allowed before ; before 
that law paſſed I ſhould have ſuppoſed that a fooliſh 
Iaw, which would prohibit pcaceable ſupplication, and 
make inſurrection the only legal mode of petitioning. 

Since the year 1784 we have had many fuch aſ- 
ſemblies; the delegates of Dungannon received the 
thanks of parliament ; the other day we ſaw the de- 
legated repreſentatives of the catholics, elected in 
the fame way as the convention in Great Britain in 
the year 1782, But do not ſuppoſe that I am com- 


plaining as of an infraction of liberty; the law has 


Paſſed; if it had not been right, to be ſure, it ne- 
ver would have paſſed. 


We 


1 | 
We live in a country in which the conſtitution is 
but eight years vi, where, to the misfortune of the 
nation, the people are more illiterate than thoſe of 
moſt other countries; but to me it ſeems that the 
perpetual coiliton of ſentiment, and interchange of 
reaſoning, is a ſort of political perſpiration in which 
thoſe: foul and àcrimonious humours, which would 
otherwiſe putrify and corrupt the hody, are carried off. 

Yet here if ine people put torth their ſentiments 
in an aggregate me: ering they are cenſured, if a prin- 
ter publithes them he is cenſured, how then are they 
to act? how arc they to be uied ? there remains on- 
ly for them the 113 of the prels, that facred pal- 
ladium which the folly, corruption or depravity of 
a jury only can deſtroy. 

While this ſubſiſts, the 8 marches abroad, 
his ſentiments. 1113 conduc e known, his actions 
ire open, and if he eng gages in this wild deſigns of ſe- 
dition, his crimcs arc public. If he cannot do thus 
the rebel ſteals forth night after night in ie dark, 
ind throws the additional brand upon that pile, 
which in the moment of fatal maturity he will ſet 
fire to; he can only burrow and hatch his diſcon- 
tents in ſecret, and that ſecrecy mutt be fatal to the 
government. In thote unfortunate countries, where 
{ſuſpicion is thus excited, ſuch is the wretchedneſs of 
the government, that an officer is maintained by 
the ſtate to ſcal up in bottles the waters that is to be 
drank by its rulers. To prevent this lamentable ſi- 
tuation, the liberty of the preſs ſhould be watched 
over by honeſt jurors. Before the revolution, when 
venal ſheriffs returned Pac ked f Juries, What was the 
conduct of the monarch ? and what was the conſe- 
quence? concieve the miſerable hituation of a wo- 
man looking through the rows ot melancholy lights, 
ipeeding her unfortunate huſband from his capital, 
where he might have been a king, but that he choſe 
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We live in 2 country in which the conſtitution is 
but eight years Od, „here, to the misfortune of the 
nation, the people are more illiterate than thoſe of 
moſt other countries; but to me it ſeems that the 
perpetua colon of ſentiment, and interchange of 
reaſoning, 15 a fort of political perſpiration in which 
thoſe foul and zcrimonious humours, which would 
otherwiſe putr ity and corrupt the body are carried off. 

Yet here if the people put t torth their ſentiments 
in an aggregate meeting they are cenſured, if a prin- 
ter pu bl: [hes them he is cenſured, how then are they 
to act? how arc they to be uicd? there remains on- 
ly for them the liberty of the prels, that facred pal. 
ladium which the folly, corruption or depravity of 
a jury only can deſtroy. 

While this {ubliits, the r marches abroad, 
his ſentiments. 1213 condu ict 2 e known, his actions 
are open, and if he engages in the wild deſigns of 1c- 
dition, his crimcs are public. If he cannot do thus 
the rebel ſteals forth night after night in e dark, 
and throws the additional brand upon that pile, 
which in the moment of fatal maturity he will ſet 
fire to; he can only burrow and hatch his diſcon- 
tents in ſecret, id that fecrecy muſt be fatal to the 
government. In thoſe unfortunate countries, where 
ſuſpicion is thus excited, ſuch is the veretchedneſs of 
the government, that an officer is maintained by 
the ſtate to ſcal up in bottles the waters that is to be 
drank by its rulers. To prevent this lamentable ſi- 
tuation, the liberty of the preſs ſhould be watched 
over by honeſt jurors. Before the revolution, when 
venal ſheriffs returned Pac ked juries, what was the 
conduct of the monarch ? and what was the conſe. 


quence? concieve the miſerable ſituation of a wo— 


man looking through the rows ot melancholy lights, 

ipeeding her unfortunate huſband from his capital, 

where he might have been a king, but that he choſe 
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to be a tyrant. When the freedom of the pref is 
deſtroyed, the liberty of the pcople and the ſecurity 
of the governors fall in to one common grave. 1 
am glad that this queltion was not brought forward 
ſooner, both for the fake of a jury which 1 highly 
reſpect, and for the take of my client. 

At the beginning of thoſe conflicts which now de- 
luge Europe with blood, the people of England were 
alarmed withi an epidemic terror of French pr inci- 
ples; at that time to accuſe was to convict. There 
was a ſort of aſpiring credulity which, riſing by folly, 
catched with delight at improbe bility, and the more 

roſs the impoſition was the more plcaſing was it 
found. Only on theſe grounds can 1 conceive, why 
the publication of reſolutions iigned by the miniſter 
himſelf, became a ground of accufation. The mad- 
neſs reached a northern country, hitherto untainted 
by riches, or debaſed by poverty, a country which 
has produced the learned tublimity of an Hume, and 
the equal though ſimple ſublimity of a Burns. 
What elie could induce them to baniſh from their 
country talents and virtue, to pine in ſolitary exile, 
or labour with the outcaſts of ſociety ? 

Think of the diflerence of fituation between a man 
who feels for the ſituation of his country, and a 
man making publication his trade or livelihood ; 
who mult if he does miſchief, do it deliberatcly, 
with no motive but gain, and you will fee how my 


client ſtands in competition with the printer of the 


Morning Chronicle. 
But here I muſt explain myſelf, I have no heſi- 


tation in ſaying, that a man is highly criminal who 
attempts to alter the conſtitution by an armed force, 


and that if the intentions alledged were true, I ſhould 
be far from defending them, and I hope the candour 
of the court will credit me; but I ſay, that he 


thought particular things neceſſary for the public 


peace, 
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ace, and adviſed their execution; he is only to 
anſwer for his intentions. 

It ſhould ſcem that theſe definitions of liberty and 
equality have been ſtrangely perverted from their 
original meaning, by the ingenuity of the learned 
counſel; for my part I can find nothing here to 


warrant their concluſions ; on the contrary, he dif- 


claims the ideas generally afſixed to theſe words. 

A convention is adviſed, © on the 15th of Febru- 
ary.” Give me leave to remind you, gentlemen, 
that ſuch a mecting was lawtul at the time. 

The country had been before in danger, the vo- 
Junteers had ſaved it, and were thanked by the na- 
tion ; he thought the country again in danger, and 
he called them forth again: was their aſſociation in- 
ſurrection the firlt time? if it was, ſo it was now; 


and if you wiſh to revile the Volunteers you will 


ſay, that the invitation was ſeditious. As to reform, 
if he thought it neceſſary, he acted like an honeſt 
man to ſay fo. 

But, gentlemen, whatever may be your opinion 
of the paper, there is ſtill another queſtion, whe- 
ther it was publiſhed by Mr Rowan? Two witnef- 
ſes have been called to this point, Lyſter and Mor- 
ton. The latter, you mult obſerve, gave no evi- 
dence on which the paper could have been read ; he 
had no paper ; he had given it away the day he got 
it; the proof of the publication therefore reſts on 
the teſtimony of the other. 

It is not neceſſary at this time to remind you, that 
the credit of every witneſs reſts with a jury; nor 
will I inſult your feelings, by telling you of the care 
you ſhould uſe in Kan. over the liberty, pro- 
perty, and life of every fellow ſubject. 
Luyſter ſays, he is in the army; that it is his ge- 
neral cuſtom to make ſuch indorſements on the pa- 
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pers he gets; that he made it from mere fancy, and 
not in order to be able to give evidence of it. 

Sure this is ſomething improbable. 1 will put his 
credit on the politive evidence you nave had of his 
character; his teſtimony has been impeached by 
ſuch proof as I ſhall relate to you. Mr Blake knew 
him. Did he teli you he bought he ſhould be be- 
lieved? No. He ſaid he would kefitate. Do VOU 
know him of your own knowledge, gentlemen? if 
you do not, you muſt believe Mr Blake. Lyſter 
may ſay, that he was attacked thus on a ſudden. 
If he was I admit he might be injured ; but did he 
not alſo ſay, that he knew Blake was to be here? 
he knew Mrs Hatchel, a reſpectable woman, would 
be here to impeach him. 

Aitorney General. I beg pardon, but I muſt ſet you 
right, Mr Curran, Lyſter {aid he had heard Blake 
would be here, but not in time to prepare limfelf. 

Mr Curran. But how came the counſel for the 

roſecution to be ſo well inſtructed with reſpect to 
Mrs Hatchell's circumſtances? Gentlemen, I again 
repeat it, the only witneſs againſt my client has been 
impeached and not defended. One obſervation 
more. If you have any doubt as to the fact of pub- 
lication, Give me leave to ſuggeſt to you what you 
ſhould conſider in order to iind your verdict. 

Few men are more generally known than my 
client, not only from the {hare he has taken in pub- 
lic affairs, but from a circumitance which [ am ſorry 
to ſay he ſhares with ſo few. 

There is not a day that you might not have ſeen 
that honeſt manly form, bare headed in your ſtreets, 
ſoliciting for your ſtarving manufacturers the bounty 
of his fellow citizens. Or if you did not wiſh to 


look to his public character, you might trace his pri- 


vate benevolence to the bed of ſickneſs, or the ha- 
bitation of diſpair. If you chuſe to leap over the 
| | doubts 
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doubts of this proof, or rather theſe dark hints of a 
blaſted witneſs, not the verieſt rufſian in ſociety will 
be found to inſult him even in the moſt diſgraceful 
ſituation. 

Another circumſtance differs this caſe from that 
of a man charged with a common crime; you can- 
not, as in Scotland, baniſh from the country thoſe 
virtues it is unworthy to poſlets. 

Therefore when 1 conſider the whole of the cir- 
cumſtances of the caſe, the character of the witneſs, 
and the character of the man himſelf, I am not with- 
out hopes, that this day will be the end of his ſuf- 
ferings, and that your verdict will ſend him home 
to his rejoicing family ; and though he be tied and 
manacled, and thrown into the flaming furnace, be- 
C212! e he would not bow down to worthip the golden 
3rage, I truit there will be found in the conſtitution 
a. redceming ſpirit to walk with him through the 
flames, and lead him forth uninjured. 

Attorney General. Though it is the taſk of his ma- 
jeſty's Prime Serjeant to ſpeak tor the proſecution in 
reply, yet ſomething which has fallen from Mr Cur- 
ran, an aſſertion, and merely an aſſertion, makes it 
neceſſary for e to lay a few words. 

He has fl Boy that this proſecution 1s carried on 
for purpoſcs of oppreſſion, and ſome particular 
hardſhips are mentioned. 

I do aver, that the inſtructions he has received 
are falſe, —and that I have received no direction on 
the part of government for this proſecution ; and 
feel myſelf conſcious, that no man, whatever were 
his rank, ſhould afk me to do ſuch a thing twice in 
the office 1 hold. 

As to the paper and the evidence, I leave them 
entirely to the jury; but as to the aſſertions which 
have been made, I muſt ſpeak. 

If I have carricd on this proſecution for 1 
| ion, 
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fion, let him charge me with the particular fact in 
the face of the country, let me be thrown from this 
office which I hold, and from that profeſſion which 
muſt be diſgraced by ſuch conduct. But what is 
the fact? | 

Mr Rowan was arreſted in December 1792, car- 
ried before Mr Juſtice Downes and bailed ; the in- 
formation was filed in the Hilary term next immedi- 
ately following; Mr Rowan pleaded; the venire was 
iſſued, returnable in Trinity term; and I do aver, 
with a bona fide intention of bringing him to trial. 

Upon examination, there appeared to be an error 
upon the record, the words we would, were miſre— 
cited for would we, an error of which Mr Rowan, 
if he had been brought to trial, might have taken 
advantage, and upon which he mult have been ac- 
quitted. Upon a motion which I made to file a new 
information, it appeared that Mr Recorder, his coun- 


ſel, was acquainted with the error. 


The Recorder, upon that occaſion offered to go 
to trial, without taking advantage of the error; I 
conſented. But on turning to the Crown Solici- 
tor, he informed me that the witneſſes had left 
town and were then in Galway. A noli proſequi 


was immediately entered on the firſt information, 


a new one was inſtantly filed, and in the next term 
I applied to the court to fix the trial as ſoon as poſ- 
ible, but from the number of, and length of the 
trials in that term, the court could not grant it; 


this was the firſt open day in this term, and this 


day the trial has been brought on before a reſpecta- 
ble jury, who, I truſt, will do juſtice. 
Mr Curran. Mr Attorney, I could not know the 
circumſtance of your witneſſes being out of town. 
" Attorney General. It was impoſſible you ſhould. a 
The 
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The Right Hon. the Prime Sci jeant. 

My Lords, and Gentlemen of the Fury, 
 WEAKIED and exhauſted as vou muſt be at this 
Ate hour, fatigued and oppreſſed as I myfelt am, ir 
is my duty to preſs a ſhort time upon your atten- 
tion, in a cauſe which my learned friend has, in dif. 
charge of that duty which he owes to the public, 
been obliged to inſtitute, to check and ſtop, if poſ- 
ſible, the circulation of principles and opinions, 
which have ncarly trightened the iſland from her 
propriety.—I i:y, obliged, becauſe proſecution is 
painful to him, as the infliction of puniſhment muſt 
be to you. But in the diſcharge of a public duty, 
all weakneiles muſt be overcome. There is a juſtice 
due to the individual—ſo there is a juſtice due to 
the public—and a rigid adherence to that juitice, is 
the ſource of mercy to thouſands. Of that juſtice 
I am the advocate, and not of a perſonal or vindic- 
tive proſecution. No man, Who recollects the pe- 
riod when this publication appeared (and it was a 
period of too great and paintul notoriety to be rea- 
dily forgotten) | ſay, no man who recolccts that 
period, but mult think it fortunate that we yet have 
a ſupreme court of criminal juriſdiction, tounded 
on the laws and conſtitution of the country; that: 
the trial by jury has been yet preterved pure and in- 
violate; that the court of King's Bench has not 
been yet ſuperſeded by a revwlutionary tribunal ; 
and that my learned friend has not cer now made 
room for a public accuſer. The defendant himſelf 
muſt think it fortunate, that he appears before a 
court, bound by their oaths, to declare the law; 
aided by counſel of his own election ;. tried by a ju- 
ry of his fellow. citizens, bound by duty, as inclin- 
ed by principle, to mercy---but bound by the tacred 
obligation of their oaths, regardleſs of all conſequen- 
ces, fearleſs of threatened matlacres, and ſuperior 5 
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all perſonal and political terrors, to declare the det: 


dant guilty, if they ihall believe hun ſo. I am cont. 
dent, that with you, Gentlemen, the unwarranted 
fuggeſtions Khich have been made, can have ne; 
weight. My learned friend and I, have bcen heid 
up as the advocates of a proſecution, {ulpended un- 
til artifice and conſpiracy had irritated and indifp9. 
ted the public mind to the defendant: but if my 
learned friend had not fo clearly and convincingiy 
ſtated the cauſe of the delay, I ihould feel his and 
my own ſuperiority too much, to condeicend to 
any obſervation upon it. The learned counſel tor 
the defendant, has, with great addreſs, a mga 
ed to carry you and us away from the ſubject, a 
to ſet your paſſrons at variance with your 8 
and conſcience, foreſeeing that the deciſion of a ju- 
ry, reſpecting their oaths, mult be againit him. 
You have been told, that this proſecution was in- 
ſtituted, becauſe this publication calls upon the Vo- 
junteers to reſume their ar ms, recommends a parl*. 
amentary reform, the catholic emancipation, and a 
national convention. Ihe learned couniel miltakes 
the grounds of this proſecution, it was inſtituted, 
becauſe this publication throws thoſe ſubjects before 
the public, accompanied by factious, ſeditious, and 
turbulent obſervations, calculated to excite the peo- 
ple to arms, to indiſpoſe them to, and render them 
diſcontented with th+ conftitution of the country, 
and to intimidate the legiſlature. Little does the 
learned counſel know of us, if he ſuppoles we have 


any other than public motives to this proſecution, 
or that my learned friend would, in his ollice, pro- 
ſecute any man for recommending theſe ſubjects to 


cool and calm diſcuſſion. | | 
In this view has the defendant's counſel, with 


great ingenvity, endeavoured to preſent this publi- 
Cation 


3 4 

cation to you, leaving to me the painful duty of 
calling your attention to the offenſive matter. 
Gentlemen of the jury, it is for you to take up 


the ſubiect diflerently, and towards the formation 
of your opinion; I ſhould with great humility 


propoſe three queitions to your conſideration : Was, 


the paper publiſhed by the defendant ? Is it a libel ? 
Was the intcation of the publication criminal ? If 
you cannot anſwer each in the aſſirmative, I think 
you ſhould acquit the defendant. But if the power 
and ſtrength of the evidence call for an affirmative 
to each, and you ſhould from favour, partiality or 
affection, perſona! or political timidity, acquit the 
defendant, you will ftand accountable to your 


families, to the public and to your God, for all the 


miſchiefs that mult neceſlarily reſult from the im- 
punity of faction and tecition. 

I ſhall beg leave to reverſe the order in which this 
queition has been hitherto ſubmitted to you—The 
firſt queſtion 1s, whether the detendant did publiſh. 
this paper ? It after the evidence you have had any 
man who hears me, does not believe this fact, it is 
in vain for me to addreſs him. (here the Prime Ser- 


jeant ſtated the evidence of the publication at large.) 


If I have miſtated any part of the evidence, your 
lordſhips will, J hope correct it; it is far from my 
intention---the diſcharge of my duty does not re- 
quire an injury to the defendant, and if it did, the 
h.nour of an advocate would not admit it. The 
firft witneſs appears to me to have clearly proved 
the publication by the defendant. On his croſs ex- 
amination, a long irrelevant account of his connexi- 
ons was gone into, of a law ſuit with his brother 
of his family concerns---a bond alledged to be forged, 
on a trial of which, it appears, that a reference was 
propoſed, on which reterence let me remark, that 


it alſo appears, that a part of the ſum was awarded, 


I which 
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which never would have taken place, had the bond 
(in the opinion of the referccs) been forged. An 
ineſſctual attempt was made to impeach his tefti- 
mony; and it is objected agunlt him, that knowing 
Mr Blake would be produced, he did not bring fome 
witneſs to contradict him. 

Your lordſhips will, with obſervations, ſubmit 
to the jury, how far Mr Lytlter's credit has been 
impeached-.-But Mr Lyſter anſwered the objection 
Himſelf, when he ſaid, he had heard of Mr Blake's 
intention for the firſt time, this day. 

The next evidence is Mr Morton, what he ſays 

oes in direct confirmation of every thing ſworn by 
Mr Lyſter ; that he, on the fame day and in the 
fame aſſembly got a paper of the ſame kind; that 
he heard it read and recollects a paragraph, and it 
is a remarkable one, that muſt arreſt the attention 
and awaken the fears of almoſt any man“ Citizen 
Soidiers, to Arms“ that ſome of the papers were 
thrown among the mob in the ſtreet. The poiſon 


appears to have immediately operated upon them, 


and they clamoroufly called for more. 

Lord Clonmel. If the proof depend ſolely on Mor- 
ton's evidence, I ſhould direct an acquittal. 

Prime Serjeant. Truc, my lor d But it is ſtrong- 


ly corroborative of Mr Lyſter* S. 


Gentlemen, it 1s in far abler hands than mine to 
ſtate to you what the law conſiders a publication, 
but I will beg leave to ſay, that any act by which a 
libel is put into circulation amounts to a publication. 

A ridiculous and vain attempt was made to diſcre- 
dit Mr Lyſter, by the evidence of a woman, who 
appears to have been exaſperated by a quarrel with 
his brother, and who tounds her opinion of him, 
upon his brother's declarations. But recollect the 
anxious, but ineffectual induſtry with which wit- 
neſſes have been collected, to impeach the credit of 

Mr 


. r 


„ 


„ . o 


EK, = > © 


jb» K 2 ”_ = 


hai v 


* 


e „„ „ % of kl, 


r . FI 


N 


1 


Mr Lyſter—recolieR, that the fact he ſwears to, hap- 

ned in the preſence of one hundred and fifty, in 
the city of Dublin. Many of them probably, at this 
moment preſent, and not one comes forward to con- 
tradict him. Would not they preſs forward with a 
laudable emulation, to vindicate the defendant if 
they could? In their ſilence, you have one hundred 
and fifty corroborating witneſſes. The defendant 
owed to himſelf, to diſprove the charge if he could? 
but, ſuch I am confident is the honour of the de- 
fendant, that he would not purchaſe an acquittal, 


or any other advantage, by bringing any man for- 


ward to {wear to that which was not the fact. 
As to the libel itſelf, or rather the paper, for it is 
our province to decide, whether it be a libel: you 
ave been told, that to warrant you to find the de- 
tendant guilty, it is neceflary you ſhould believe, 
that the publication was likely to produce each of 
the effects and conſequences imputed to it by the 
information. In my mind, there are paragraphs in 
it, ſufficient to ſupport every one of the probable 


effects imputed to it by the information; though if 


it appears calculated to produce any one of thoſe ef- 
fects, that will be ſuſlicient in point of law, to war- 
rant you in concluding 1t a libel, 

The only defence offered on the part of the de- 
fendant, was, the unauthenticated report of a trial 
for a libel in Great Britain, and an Iriſh Jury acting 
upon their oaths, have been called upon to adopt 
that precedent and (becauſe an Engliſh Jury did ul- 
timately acquit the defendant of intention) to acquit 
the defendant here. Much has been ſaid of that 
caſe, but gentlemen have induſtriouſly forgotten to 
tate what the caſe there was—It was the caſe of a 
printer acting merely as ſuch, and acknowledged by 
the proſecutor to be a chaſte printer. The firſt find- 
ing was“ Guilty of the Publication, but with no 
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malicious intent. - hich the learned judge refuſed 
to receive, as it was in law no verdict, and a verdict 
of—“ Not Guilty” -was afterwards returned. 

Had this paper now before you, reſted with the 
invitation to the volunteers to reſume their arms, it 
is probable, that the defendant would not have been 
proſecuted. But, ſuppoſe the firſt part of it to have 
been perfectly innocent, let us ſce what the jearncd 
judge,“ who preſided at the trial alluded to, would 
have ſaid upon the whole—* there may be mo- 
rality and virtue in this paper, and yet, perhaps, 
latet anguis in herba, there may be much that 1s 
good in it, and yet, there may be much to cen- 
ſure.” —— But even this part of the paper which 
has been relied on, as meritorious in the defen— 
dant, teems with principles of a very different na- 
ture. Could ſuch propoſitions have been expected 
from men adopting ſo ſpecious a title, as that of 
United Iriſhmen, and ſhould ſuch have been addreſ- 
ſed to the Volunteers of Ireland ?—But the miſchief 
was to be diſguiſed, and under their cover, convey- 
ed to the unſuſpecting people; well might they fup- 

oſe the publication innocent, and that tumult, pub- 
lic diſorder and ſedition, ould not be ropoſed to 

the Volunteers of Ireland.—“ Citizen boldiers“— 
Here is an adoption of French expreſſion; it is for 
you to JuCges whether it is accompanied by French 
princ Says a great and learned judge on the 
ror. o, of libel, the circumſtances and ſituation of 
things, at the time of the publication, are material 
for the conſideration of the judge and jury, in form- 
ing their opinion of the matter and intention of the 
publication; was it a time to throw before men in 
arms ſuch topics for public diſcuſſion? Danger 
abroad and at home, the menacing preparations for 
war drawn through the ſtreets of the Capital'”— Here 
ron 

* Lord Kenyon. | 
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you have the ſtrongeſt and moſt alarming picture of 
the ſituation of the country in the defendant's own 
words—public credit was ſhaken—apprehenſion ſei- 
zed every mind—and no man could lie down ſecure 
of awaking in peace. 

Had this paper the meaning which is contended 
for, it would have called upoa the people to defend 
that government, which, on the contrary, it viliſies. 
The publication proceeds to inſinuate, that the ob- 
Jett of the proclamation was, to blaſt the volunteer 
honor, and an intention to diſarm them. “ We 
will not condeſcend to quote authorities for the 
right of having and uſing arms.” Was that ſug- 
geſtion neceſſary to calm diſcuſſion, if littened to? 
Was it not likely to produce the moſt alarming con- 
ſequences? * A ſtorm raiſed by the witchcratt of a 
proclamation ;*” an imputation againſt a meaſure, to 


which, under God, the country owes its preſent 


tranquility. is this a peaceable addreſs to the vo- 
lunteers p Notorious police or ſuſpected militia”? 
A peaceable, quiet invitation to the volunteers; 
cenſuring one legalized eſtabliſhment, and tending 
to raiſe the popular indignation againſt another then 
in contemplation ; a deſign, which, alas! too fatally 
ſucceeded and ended in a ſacrifice of numbers of the 
wretched people, to the deluſion. 

Next follows a requiſition to the army to diſband 
What! the army to which we owe ſo much—our 
{ſecurity and our lives—whole tried fidelity and loy- 
alty keep pace with their valour—are they to be told 
that they are unfit for the honourable ſervice of 
their country, becauſe they are paid by the nation. 
—* It is only by the military array of men in whom 
they confide, that the public mind can be ſtilled, in 
the confidence of a ſpeedy reſurrection of a free con- 
ſtitution,” Here the people are told that their free 

| conſtitution 
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conſtitution is dead, and they are called upon to 
look not to the wiſdom of parliament, but to an 
armed array for its reſurrection. 

Being armed, the volunteers are called upon to 
ſtand to their arms, ** in ſpite of a police and a mi- 
litia;“ here is an attempt to commit them, and to 
plunge them into all the extremity of oppoſition—- 
was this to preſerve the laws and conſtitution ? Is it 
not a call upon the volunteers to oppole the execu- 
tive power of the ſtate ? 

If this paper were not throughout a libel—if there 
were no other paragraph before you than this laſt, 
you could not heſitate to pronounce 1t a dangerous 
and feditious libel; “citizen ſoldiers?” are again 
ſummoned, to arms,” liberty and equality are de- 
fined ; and then comes on a paragraph which was to 
me perfectly unintelligible, until the learned counicl 
for the defendant argued it, © the faction or gang 
which miſrepreſent the king to people, and the people 
to the king,“ -this the learned counſel avowed to 
relate to the government of the country; from his 
argument I put this conſtruction on it collective 
will,” another French idea—the maſs of the people. 

In this innocent calm recommendation of a diſcuſſion 
of political queſtions, was it neceſſary to tell the 
army, that they became ſoldiers by ſeduction-- 
but that nature made them men?“ Danger at home 
and abroad, was it neceſſary to provoke the army 
to deſertion, or to weaken their attachment and 
their duty, by telling them they were ſeduced ? Was 
it neceſſary to produce a parliamentary reform, or 
catholic emancipation ? No---but it correſponds with 
the obvious purpoſe of this publication. © In four 
words lies all our power, univerſal emancipation, 
and repreſentative legiſlation.” 

„Without univerſal ſlavery we cannot have uni- 
verſal emancipation,”%.--but I dread to analyze. Re- 

preſentative 
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preſentative legiſlature- are your nobles, and your 
king to be elective? I touched upon and quit the 
expreſſion with apprehenſion and horror. By arm- 
ing, the people are prepared to effect a revolution, 
the nation” is faid “ to know, but to be unwilling 
to manifeſt its power,“ and the government is called 
upon “ to anticipate a revolution by a reform, and 
to preſerve the country in mercy to themſelves,” 
cool ſober diſcuſſion ; the people are prepared to ef- 
fet a revolution by force, and the government is 
called upon to anticipate that revolution by conceſ- 
ſion. Is this the liberty of the Preſs for which the 
counfel tor the defendant has been ſo eloquent? it is 
not the liberty of the Preſs for which my learned 
friend and I would venture, as far as he or any man 
who hears us, h 

The next ſentence calls our attention to a very 
memorable period, it calls for another convention 
at Dungannon, on the 15th of February, to ſtigma- 
tize and diſgrace that day with the aflembly of a 
convention, to overturn that conſtitution which was 
aſſerted in 1782; © the military bodies are called 
upon to attend ;*% Were they called for peaceable, 
quiet, calm diſcuſſion? Or was it to be a NATIONAL 
CONVENTION attended by NATIONAL GUARDS, Who 
were to convey its reſolutions to parliament, back- 
ed by 20,000 men in arms? © We have thought it 
our duty to ſpeak—anſwer us by actions ;*? that is, 
we have told you our object -univerſal emancipa- 
tion and repreſentative legiflature—no diſcuſſion 
act. ſo only can you accompliſh our purpoſe. 

In 1782, (proceeds this publication) did you 
imagine that in 1792, this nation would ſtill remain 
unrepreſented ? how many nations in this interval 


have got the ſtart of Ireland?“ Here is a direct attack 


upon the conſtitution of Parliament, addrefled to a 
body which it was intended to rouze to arms, ac- 
companied 
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eompanied- with a pious lamentation, that other na- 
tions, (America I ſuppoſe and France) g got the ſtarr 
of Ireland; in what? In the eſtabliſhment of repub- 
lican governments. 

Such appears to be the true conſtruction of this 
publication, what was its immediate effect? one of 
the witneſſes told you, that it ſo delighted the mob, 
they called for more, ſo rapidly did the contagion 
catch them. In this caſe, no evidence of innocent 
intention, no alleviation or excule has been offered ; 
you are therefore to conſider the full meaning, as 
the full intent of the publication. In all cafes of 
publication, containing improper matter, the bad 
intention of the perſon publiſhing 1s clear, unleſs he 
on his part proves the contrary. In all criminal 
caſes the crime ariſes from the intention ; that in- 
tention is to be collected from the overt acts of the 
party; ſo in the caſe of murder; killing is prima 
facie murder, it may change its colour from circum- 
ſtances, ſo here, the evil tendency of the publica- 
tion is prima facie, evidence of the evil intention, 
and 1s concluſive until repelled by evidence to prove 
its innocence. The learned counſel for the defen- 
dant, has endeavoured to {et your feelings and paſ- 
ſions in oppoſition to your judgment; he has ſpoken 
rapturouſly of the liberty of the Preſs ; ; let me tell 
you in plain limple language, and from great autho- 
rity, what it is The liberty of the Preſs is placed 
as a centinel to alarm us, when any attempt is made 
on our liberties, and we ought to be watchful, and 
to take care that this centinel is not abuſed and con- 
verted into a traitor ; it can only be protected by 
being kept within due limits, and by our doing 
thoſe things which we ought, and watching over 
the liberties of the people ; but the inſtant it dege- 
nerates into licentiouſneſs, we ought not to ſuffer it 
to exiſt without puniſhment ; it is therefore for the 

protection 
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protection of its liberty that its licentiouſneſs is 
brought to puniſhment, 8 

feel that 1 have at this late hour treſpaſſed on 
your patience too long, I ſhall therefore conclude, 
conjuring you to give that verdict, and that only, 
which men acting on their oaths ought to give, in 
diſcharge of that duty which they owe to them- 
. ſelves, their country, and their God. 

Lora Clonmel, 
Genilemen of the Fury, 

A'T fo late an hour as this, T am happy, that the 
labour and u n med abilities of the gentlemen 
on both hides 3 hive made it unneceſlary for me to 
be very prolix ; | hal, therefore, contract what | 
have to tay as much as I ought to do. 

Betore i give you any direction as to the paper, 
which this information Kates to be a falſe and ſcan- 
dalaus libel, I think it my duty to apprize you of 

a {ſtatute paſl ſed in the laſt ſeſſion of parliament, by 
which it is declared and enacted, ** that on the trial 
of any indictment or iz/ormation,” which by the way 
s (it it wanted it) an additional ſolemnization of 
that mode of trial, “the jury may give a general 
verdict of guilty or not guilty, upon the whole mat- 
ter in iſſue, and ſÞall not be required or directed by 
the court or judge, before whom, ſuch indictment 
or E eee ſhall be tried, to find the defendant 
or defendants guilty, merely on the proof of the 
publication, by tuch defendants, of the paper char- 
ged to be a bel, and of the ſenſe aſcribed to the 
ſame, in ſuch indictment or information.“ 33 Geo. 
3. c. 63. §. 1. 
£ You had the pe before, perhaps the right, and 
= you will, on this occaſion, return a verdict upon the 
whole matter, as upon your oaths you ought to do 
—Though the evidence adduced in this caſe, is not 

K long, 
* Lord Kenyon's charge in the caſe of the Morning Chronicle. 
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long, yet, the paper itſelf is; I ſhall therefore follow 
the mode adopted at the bar, and divide the ſubject: 
into four heads. 

Ihe leading objects charged upon this paper, are, 
firſt, making government odious, and endeavour— 
ing to diſparage and degrade it. Secondly, making 
the people diſcontented, not only with government, 
but the conſtitution. Thirdly, calling upon, and 
ſtimulating the people to take up arms, to intimi— 
Gate the legillature; and, Fourthly, ſtimulating the 
people to attack the conſtitution and government, 
and deſtroy them both by force. 

Every thing that I inall ſay, will be reducible to 
ſome one of theſe heads. 

The information is, ** that A. H. Rowan, mali. 
ciouſty deſigning, and, intending dangerous and 
ſeditious tumults to raiſe, to draw government into 
diſgrace, to excite the king's ſubjects to attempt 
force and violence, and with arms, to make altera- 
tions in the government, ſtate and conſtitution ot 
the country, to excite the people to tumult and a- 
narchy, and to over-awe the legiſlature by an arm- 


cd force, &c.“ did on a certain day publiſh this pa- 


per; this introduction points out the four different 
heads of this ſul;ecct. 
It will be eaſier both for you and me, gentlemen, 


that I make ſhort obicrvations, as we go along upon | 
the paper, and I hope, if the brief or tr anſcript of it, 
which I have, ſhould be er ronecous, that the gentle- 4 


men of the bar will {ct me right. 
The Society of United Iriſhmen”-.. This is af. 
torwards ſtatcd by themielves, to be a ſelf. created 


verument or the conſtitution, not known to thei 


l 
body, and varnzingly fo; therefore, this is the lan- 
guage of a ſelf. created body, not known to the go- 


ſubjects at large ; and, indeed, ſcorning and ſtudi- 


oully avoiding the name of ſubje. 
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Gentlemen at the bar have differed in opinion, as 
to whom this paper is addreſſed; but, take it either 
way, it was evidently for the pur poſe of ſeduction ; 
and, it to the old volunteers, as they were the great. 
er body, the crime, if it was addreſſed to them, 
would be ſo much the greater, 

« Dr Drennan, chairman---Archibald Hamilton 
Rowan, ſecretary”-.-'['his raifes ſome preſumption, 
that the traverſer was well acquainted with its con- 
tents, and if the fact of publication be proved to 
your ſatisfaction, by him, this goes to prove, that 
he knew what he publiſhed, 

« To ſhake that credit . this clearly, in my mind, 
falls under the head of tending to render the gover- 
ment odious, that their proclamation had created 
that internal commotion, which was not found. 

Jo blaſt that volunteer honour''--This ſeems 
intended to exaſperate the perſons to whom it is ad- 
dreſſed; a charge, that the executive government 
was blaſting their honour. 

What would be the natural anſwer of the ſubject 
to this part of the paper? © What, gentlemen Uni- 
ted Iriſhmen, do you tell us, that, this government 
which ſhould ſupport our credit, is deſtroying it; 
and, that it vilifies the honour of thoſe men to whom 
we owe ſo much?“ 

Whether this ſupports one of the complaints laid 
in the information, will be for you ro decide on 

our oaths. 

„At leaſt our old men, women and'children””... 
This is an inſinuation, that the alarm of government 
was all mere impoſition. 

* Summoned to arms” !!! 

„Storm raiſed by, &c.“ - This ſeems a direct 
imputation on government, of having raiſed a ſtorm 
in the country. 


The plain meaning of the next ſentence is, that, 
K 2 it 


LN 


if the perſons to whom it is addreſſed, do not fuper- 
cede a notorious police (which is, at beſt an equivo- 
cal expreſſion,) and a ſuſpected militia, they cannot 
preſerve the peace of the country. How ſupericde? 


Is it by oppoling them? Surcly no words can be 


more inflammatory than theſe. 

In defence of your rights“ — Was it neceſſary, 
thus to call upon them to Iefend their rights, if they 
were not attacked ? 

Mercenaries“ — There ſeems to be no expreſſion 
of ſtimulation, not made uſe of in tuis paper, to urge 
the perſons to whom it is addretied to arms; — the 
nation is impotent without you, and the aid of your 
arms.—lt is only by the military array of men in 
whom they conlide.” You, in whom the king's 
ſubjects confide, muſt be the array---tho pretent agi- 
tation can be {tilled only by men conſided in, as you 
are, in military array. 

Speedy reſurrection of a free conftitution.”.-. 
This has been already commented upon with ſufli- 
cient force: I ſhall only add, that I think it conveys 
a ſtrong inſinuation, that the people of Ireland have 
not a free conſtitution. 

„ Calumny”---Whence is it inſinuated, that this 

calumny aroſe ? 

“ 'That faction or gang. Are not theſe aſperſions 
rendering government odious? Where 1s this faction 
or this gang, which they ſay, exiſts for the purpo- 
ſes of obtaining power, in order to abuſe it;? 

[ Here his lordſhip read the definition of liberty and 
equality, given in the information. | 

Gentlemen, perhaps you underſtand this---to my 
mind, it appears a collection of unaſcertained decla- 
matory terms; the general meaning, 1t there is any, 
ſeems to be extending the right of ſuffrage to all the 
members of the community. This falls under ano- 
ther of the general heads, contriving to N 
the 
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L774 
the conſtitution ; the whole body of the people ne- 
ver had the elective franchiſe, that franchiſe never 
was more extended than at preſent in England or 
Ireland: at the time the frecholder's qualification 
was firit enacted, 1t is calculared, that forty ſhillings 
then, were equal to forty pounds ſterling at this day; 
ſuch is the difference between the times of Henry 
the Sixth and George the Third in the value of ma- 
ney. I mention this to ſhew, that the whole body 
of the people never could have voted. 

„Nothing but reform””---'Fhis as an abſtract pa- 
ragraph may be innocent, but the queſtion is, what 
reform they intended ?—nothing but reform can 
cure - nothing but reform can keep our conſtitution. 

„Citizens“ Not one word of © ſubjects” through- 
out. 

Seduction made them ſoldiers,“ . I quarrel not 
with the compoſition; to conſider, that is no part 
of my duty, but it muſt appear to every plain mind, 
that this is a direct charge againſt government, of 
having feduced men to become ſoldiers, and advice 
to the people to recollect, that they were ſo ſeduced. 

“Without any other authority than reaſon,“ 
It was this which made me call them a {elf created 
fociety ; they fay themſelves, that they have no o- 
ther power of calling the people to arms, than ſuch 
publications as this. 

% Raiſe the world,“. -Here let me reſt for a mo- 
ment, to conſider what could be the meaning or in- 
tention of the publiſher or writer of this paper, 
when he ſays, a ſingle man by theſe means, ſhall firſt 
move and then raiſe the world; it is one of the 
charges againſt this paper, that it is intended to raiſe 
the people; here it is a vaunt in the paper itſelf; if 
it has happened that a ſingle man could do ſo much 
miſchief, it is a melancholy conſideration ; to raiſe 
the world, to what? We ſhall ſee directly. 

„ Beloved 
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„ Beloved principle,“ --It is for you, Gentlemen, 
to conſider what principle this is, when the emanci- 
pation of three millions is by their own ſtatement 
merely in limine, or introductory to that principle. 

« Manifeſt its power,”--- This falls under another 
head of the ſubject, menace, and is in other words, 
that if their purpoſes are not accompliſhed, a- revo- 
lution muſt take place. 

« Civilatlembly---military aſlociation,””-.-'1'k:is falls 
under under the fame head of intending to alter the 
conſtitution by force, demanding military aid to 
eſtabh{h the determinations of their con ven ion. 

« Anſwer us by actions,””.-. We have ſpokcn plain- 
ly, do you by military exertion, antwer us by mili- 
tary actions. 

How many nations have gotten the ſtart of Ire- 
land,””---What is meant by this is hard to 1ay, tor 
my E I know not what nations they are upon 
the face of the globe, which have advanced more in 
happineſs and proſperity, during the laſt fourteen 

ears---than Ireland. 

I have thus gone through the paper ſtated in the 
information; but I muſt tell you, as it is my duty 
to do, that you muſt yourſelves think it deſcrving 
all that is charged againſt it in the information, be- 
fore you can find a verdict of guilty ; you are to 
Judge of its meaning, this is only my mere opinion, the 
conſideration of the paper is legally yours, not mine. 

To prove the publication of "this paper, John Lyl1- 
ter has been produced. 

[ Here his lordſhip read the evidence from his notes. 

That part of his teſtimony with reſpect to Mr 
Rowan's converſation with him about coloured 
cloaths, being merely to the beſt of his recollection, 
is not to be taken into conſideration. 

When he ſwears that the paper read by Mr Rowan 
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if you believe his evidence, that Mr Rowan was ac- 
quainted with the contents of the paper, as far at 
leaſt as he read. 

The tendency of his croſs.examination was to 
ſhake his credit; the grounds were, that he had 
been a witneſs to a bond paſſed to his brother, which 
was denied to be geniune ; that he had got an en- 
figncy in the army ſince this tranſaction ; and that 
it was improbable he would make ſuch a memoran- 
dum as he has ſworn. In my opinion, he has given 
a rational and conſiſtent teſtimony, but that is for 
you to judge of ; he ſaid Lady Hobart was his rela- 
tion, and procured him his commillion ; and as to 
the family tranſaction, it ſeems the referees awarded 
fomething to the perſon who had the bond, which 
we may preſume they never would have done, if it 
had proved a forgery. 

William Morton was next examined, but before 
I ſpeak of him let me make one obſervation, whick 
has been made by the proſecutors, and ſtrikes me 
forcibly. Gentlemen, if you bclicve the witneſles 
that this tranſaction, which is ſworn to have palled 
in the preſence of one hundred and fifty perſons, 


really took place, and that no man is produced to vin- 


dicate the innocence of a gentleman ſo well known 
in Dublin, as Mr Rowan, or contradict any one of 
the facts ſworn to by the proſecutor's witnelles ; 
Volunteers, United Iriſhmen, all defcriptions of 
people ſworn to have been preſent ; this ſilence, to 
my mind, is a volume of evidences.—But you are 
the judges of the credit due to witneſſes, not I. 
The time was decifively marked, the place, ma- 
ny of the perſons, ſurely if theſe were falſe, it was 
eaſy to contradict them, by a hundred circumitan- 


ces, but no ſuch attempt has been made. 
But 
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But this witneſs confirms what was faid by Lyſter 
except as to the publication by the defendant ; other 
circumſtances are all corroborated by him. It ſeems 
ſome diligence has been uſed, and a perſon brought 
up from Galway to diſcredit Lyiter. 

Attorney General. My Lond; he had lived there 


once, but he now lives in Dublin; that was what he 


ſaid. 

Lord Clonmel. So it is. Gentlemen, this Mr 
Blake was brought to impeach the credit of the ſirſt 
witneſs; the qugſtion uſually aſked was put to him 
„Do you bchieve that ſuch a man is to be believed 
on oath ?““ To this he could give no anſwer. Ihe 
fame obſervation applies to Smith, no perion gave 
an anſwer to the proper queſtion but the woman ; 
you are the judges of the ground of hcr teſtimony; 

As to the publication, 1t 1s my duty to tell you, 
that the: e is evidence to go to you, that Mr Rowan 
did publiſh the paper, and I have told you alſo, that 
I think the paper libellous, but upon both thetic 
points you are the perſons to decide, 

In my opinion, upon the whole, if you believe 
that the detendant, Archibald Hamilton Rowan, 
publiſhed this paper, with a criminal intention, 
that is to ſay, with the intentions aſcribed to hin: 
in the information, if you think that it deſerves the 
epithets there given to it, and is a ſeditious libel, 
you will find kim guilty ; but if you believe, that 
he did not publiſh it, or that he did publiſh it through 
miſtake or innocence, as if, one paper for another, 
as it might happen, but of which, vou have no evi- 


dence; in that caſe you will find him not guilty— | 


or to vary this direction, and ſtate the ingredients 
which 1 think neceſſary to find him guilty ; other 


words it muſt be, becauſe, you believe that he did 


publiſh the paper, that the inuendos in the informa- 


tion are true, as you underſtand the paper, and that 
he 
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he publiſhed it with a criminal intention, that is, 
adopting its ſentiment, and meaning; on the con- 
trary, if you acquit him, it muſt be becauſe you be- 
lieve he did not publiſh the paper, or that he did it 
by miſtake. But I mult tell you, that in point of 
law his thinking it right to do ſo is nothing; if you 
believe the tendency o the paper was to raiſe a force 
to intimidate the legillature, H1s opinion of the pro- 
priety of ſuch meaſures is not to be conſidered as an 
exculpation, for ſuch an admiſſion may lead to the 
W acquittal of every felon on earth, if he could work 
$ himſelf up into an enthuſiaſtic opinion, that he ac- 
ted right. 

Gentlemen, have now done—l leave the deci- 
ſion to you—if | have miltaken any thing, you will 
hear me corrected by my brothers; I am ſure, you 
will hear them with pleaſure and information. 

Mr Juitice Boyd. 
Gentlemen of the Fury, 

MV Lord Clonmel has {tated very fully the ſeve- 
ral parts of this paper, I adopt every one of his ob- 
2 ſervations, and l think it deſerves all the appellations, 
given to 1t in the paper. 

My Lord has alio very properly told you of the 
act of parliament of the laſt ſeſſion, an act founded 
on the ſuppoſition, that judges had gone farther than 
they ſhould in trials of this kind; he has declared to 
you the law as it now is; that the Whole matter in iſſue 
is left to you to be tried: the court may give you 
its opinion in point of law, but you are not bound 
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by it; you have heard the evidence, and the queſtions 
to be tried; firſt, whether there was a publication 
by Mr Rowan | if you think he did publiſh it, and 
know it to be a libel, you will ſind him guilty; but 
his own opinion that it is right, cannot jutlity his 
attempting (if he did) to over-awe parliament. 


Mr 


L. 84 J 
Mr Juſtice Downes. 


Gentlemen, 

THE few words I ſhall trouble you with wilt 
agree with what you have already heard from the 
bench. 

if you believe Lyſter, and his teſtimony ſtand; 
uncontradicted; the publication by the defendant 
is proved clearly, and it is as clearly proved, that it 
was a publication induſtrioufly and knowingly; and 


under ſuch circumitances, as I {hall not helitate to 


ſay that he adopted its contents. 

[ concur with the obſervations made on the paper, 
and I cannot read it without believing, that it tends 
to excite to arms thoſe to whom it is addreſſed, and 
with that intent it is ſtated in the information to 
have been publiſhed. 

If you believe Lyſter, as to the mode of publica- 
tion, and that Mr Rowan adopted it as his act, you 
are to look for his intentions in that paper, and if 
you believe that they were to excite men to arms, for 
attaining a public purpoſe; I have no doubt, that 
ſuch intentions are imputable to the defendant, no 
evidence to the contrary having been given. 

Jo attempt to alter by force the conſtitution, or 
to ovcr-awe the legiflature if it came to act, would 


amount to High Treaſon ; a paper exciting to ſuch 
attempts, no man can doubt is a ſeditious libel, if 


you believe, reading covily and quictly, that ſuch 
is che tendency of the paper in queſtion, you muſt 
in my mind ſay that it is a libel; if you believe that 


it rends to excite to arms, any claſs of his majeſty's 
ſubjects, to attain any object ever ſo defirable, by 


force, I think you cannot doubt of its being a libel ; 
whatever. may be your opinion of the paper or the 
evidence, I am gonfident you will decide in juſtice. 
The jury retired, and 1a about ten minutes re- 
turned, with a verdict of GuiurTyY. 
| Mr 


: a ters gt G C 29 h 
"$401 IT * 4 ee” or C7 r wa . 7 
att —— ̃ — Ac SF ee e . 


"I 


< ww ad. ans a. 


a wr Var ” "mY Vs " 


Qt Aa% id eat aa Ii. an 2&4 4 


anm*S A 3XMW 4  L@a £6 


3 1 * i PA. Wen n g 
ot 4 47 4 gp 2 r 


7 7 
5 WA. 
weoxe e WD 


3 

Mr Curran informed the court, that Mr Rowan 
was ready to receive ſentence, if ſuch was their 
Jordſhips pleaſure. 

The court ſaid, that as by the common courſe, 
a defendant had four days after the verdict allowed 
him, to move in arreſt of judgment or offer any 
thing in mitigation, they would not deprive Mr 
Rowan of that advantage. 

Mr Rowan was committed to the cuſtody of the 
ſheriffs, and conducted to Newgate. 

Monday, February 3, 1794. 

The Attorney General moved the court to have 
Mr Rowan brought up to-morrow for judgment. 

It was ordered by the court. 

Mr Rowan's ſolicitor, (Mr M. Bowlin) this day 
ſerved the Attorney General with notice, that his 
counſel would on to.morrow, move the court to 
ſet aſide the verdict of lait Wedneſday, and grant a 
new trial; this application to be grounded upon the 
affidavits of William Porter, John W. Atkinſon, 
John Coultry, ——Clarke, and Mr Rowan, (who 
was brought up in order to ſwear his afhdavit) ſtat- 
ing, that the verdict was obtained upon the evidence 
of a perſon who ought not to be believed on oath ; 
that ſome of the jury were unfairly prejudiced a- 
gainſt the defendant ; and that the ſheriff who ar- 
rayed the panel was partial againſt the defendant, 
and arrayed perſons whom he knew to be enemies 
to the detendant. 

The affidavits were read, and were in ſubſtance 
nearly as follows: 

Atkinſon ſwore, that in the month of Auguſt 
laſt, the day after illuminations had taken place 
for the ſurrender of Valenciennes, he had a con- 
verſation with George Perrin, of Caſtle- ſtreet, one 
of the jurors in this cauſe, concerning the Volun- 
teers ; that Perrin ſpoke of the volunteers with great 

L 3 anger 
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anger, and ſaid the country would never be at peace, 
or its trade flouriſhing, until Hamilton Kowan and 
Napper Tandy were hanged or traniported. 

Porters” aſſidavit went to the ſame circumſtance. 

John Coultry, who was brought up from New- 

ate to {wear his afſidavit, depoſcd, that he knows 

John Lyſter, who gave evidence in this cauſe; that 
ſaid Lyſter is not to be believed on his oath ; for 
that deponent knew him to ſwear, that a certain 
horſe, of which he Lyſter was poticfied, and which 
had been ſeized for debt, was not his, but his bro- 
ther's horſe; that on another occaſion, deponent 
went with Lyſter to a magiſtrate, where Lyſter took 
an oath in the name of his brother, George Lyltcr, 
whom deponent knew to have been at that time 
ſick in his bed, at a diſtance of ſcventy miles. 

Clarke fwore that he is an hair-dreſier, and dreſ- 
ſed John Lyſter's hair for near three years; that he 
ſummoned him to the court of Conſcicnce for a tum 
of money due to him, and that Lyiter there ſwore, 
that he had never ſeen deponent in his whole 
life, although this deponent bad, on the very fame 
day, converied with him on Eſlex-bridge, reſpecting 
the debt; and that he therefore believes Lyſter 
ought not to be believed on his oath. 

Mr Rowan made two aflidavits, ſtating, that the 
above circumſtances had come to his knowledge 
ſince the trial, that, all which ſworn, as to his ha— 
ving publiſhed the paper, was utterly falſe; and al- 
ſo, that John Giffard, Etq; the high ſheriff, who, 
or his under ſheriff, arrayed the panel, holds a con- 
ſiderable place of profit under the government, is a 
captain in the Dublin militia; and, as deponent 


hears, believes is the conductor of a government 


news. paper; that deponent believes, ſaid Giffard, 
is prejudiced againſt him; and that, as deponent 


hath heard, and believes, ſaid Gillard, did labour 
o 
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to return a panel of perſons, whom he knew to be 
inimical to deponent. 

Mr Rowan was remanded to priſon. 

Tueſday, February 4, 1794- 

Mr Rowan was this day brought up, in order that 
the motion for a new trial might be argued. 

His counſel offered other affidavits to the court, 
but, as the Attorney General refuſed to conſent, 
they were not allowed to be read; he had, he ſaid, 
upon hearing thoſe of yeſterday's read, reſolved not 
to aniwer them, or the notice; he was prepared to 
eſiſt the motion; but, as to protracting the buſi— 
nels, as long as any perſon could be thund to make 
an aflidavit, he could not conſent to it.“ 

Mr Fletcher, Recorder, and Mr Curran, for the 
motion for a new trial, argued, that although it 
was true, that no one of the grounds laid in the at- 
fidavits was ſuſlicient, yet that, as the rule of law 
was, that the court would grant a new trial, if it 
appeared to them, that jultice had not been done; 
that this was not a common caſe, that the deten- 
dant was a man of great rank and reſpectability, and 
that although the rule of law Knew no diſtinction 


between perions, yet that, in an application to the 
diſcreation of the court, ſuch conſiderations were 


allowable : that crimes of this kind ſhould be ſub- 
ſtantially proved, that the object of the law was 
prevention, not puniſhment ; and that object would 
be better attained, by ſhewing the people, that the 
defendant had had a fair, cool and impartial trial. 
They freely owned, that no cafe, like the preſent, 


| could 

* During this motion, the court was ſo crewded, that the crown 
lawyers found it extremely difficult to get in: Mr Frankland, in par- 
ticular was ſo hurt, as to be unable to attend the buſineis of the day. 


One of the Sheriffs, (Mr Jenkin) in endcavouring to make room, was 


inſulted by a perſon in one of the dark paſſages under the jury box; 
he complained to the court, and the offender was ordered into the 
dock ; when he appeared there, he was known to be Doctor Reynolds, 
who was committed to Kilmainham, by the houſe of lords, laſt ſeſſions. 
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could be found in the books, they could only reaſon 
from the caſe itſelf ; that it was true, they had no 
new ſubſtantive defence to offer, but a defence, 
which they had not materials ſufficient for, on the 
trial; diſcrediting the only witneſs, who proved 
the caſe for the proſecution, this would certainly 
acquit their client ; but, that all theſe grounds ta- 
ken together, were ſtrong ingredients to cal upon 
the diſcretion of the court; that diſcretion was 
nothing more, than a ſound application of the tenſe 
of the court, to the particular circumſtances of 
every caſe which was here called upon, by a 
denial of the charge, by a man, one of the moſt 
reſpectable in the kingdom ; that all the circumitan- 
ces ſworn by the affidavits, not being contradicted, 
were to be taken as true ; that the proſecutors ought 
to renounce ſuch a verdict, as could anſwer no good 
purpoſe ; that, though it was an early opinion in 
the criminal law, that a verdi& ſhould not be ſet 
aſide, yet, for half a century back, it had been 
done. 2 Hawkins 628. 

Mr Curran contended, that a good cauſe of chal- 
lenge, not known before the trial, is ſufucient to 
ſet aſide a verdict; and to prove this, he cited 7 
Mod. 57. he alſo alledged, that the learned chief 
Juſtice had miſdirected the jury, by aſſuming the 
fact of the meeting in Cope-ſtreet, as granted; and ar- 

ing from that aſſumption, to Mr Rowan's ſilence, 
in not producing evidence of his innocence; this, 
he inſiſted was an abſurdity, firſt, deſiring a man 
to admit a part of a crime, in order to be better 
able to deny the whole; it was calling on Mr Row- 
an to prove a negative, and it was calling on him, 
after an abſolute denial, of all that had been ſworn 
to by the proſecutor's evidence, to bring ſome per- 
ſon who was at the meeting, which he denied to 


have exiſted, to prove that he was not there, 
Lord 
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Lord Clonmell denied, that he had given any 
ſuch charge; he ſaid, that to the beſt of his recol- 
lection, his charge was, © here is a meeting de- 
ſcribed, the time Sunday, the perſons, Volunteers, 
the circumſtances, ſure it was eaſy to diſprove any 
one of theſe;“ for inſtance, if the keeper of the 
fencing ſchool had proved, that it had been locked 
the whole day, or Mr Rowan proved, that he was 
in a different place; it is a common caſe, an alibt 
is proved in many criminal trials, every day. 

Mr Curran went on with the ſame argument. 

The Court having ſat late, poſtponed the hearing 
the proſecutor's reply till next day. 

Medneſday, February 5, 1794. 

The Attorney and Solicitor, the Prime Serjeant 
and Mr Frankland, replied this day, 

As to the three points ſtated in the notice, they 
would take them each ſingly, and by that analogy, 
which it was deſired to draw between this and a ci- 
vil caſe, they would try their force and effect; the 
firſt point was, the teſtimony of Lyſter, which was 
ſought to be diſcredited afreſh, after an unſucceſsful 
attempt had been made on the trial to do ſo; this 
would be, for judges to interfere with the duty of ju- 
ries, who alone were the legal judges of a witneſs's cre- 
dit; but even, if the court could conſider the queſ- 
tion, it would not be a ground for ſetting aſide the 
verdict. In Turner ver/us Peaſt, 1 Term Rep. 717. 
an objection to the competency, which is a queſtion 
of law, was held too late after verdict. As to the 
ſecond ground, that of the jurors prejudice, it would 
not have been a good cauſe of challenge before trial, 
for it was not alledged, that the converſation was 
to the matter now in iſſue, and therefore, even, ſup- 


poling ſuch a caſe exiſted, as that quoted by Mr 


Curran, (which they denied did exiſt,) this would 
not be a good ground, As to the third point, the 
partiality 
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partiality of the ſheriff; that objection, if it ever had 
any force, was now too late: Mr Rowan knew Mr 
Giftard was the ſherii!, he knew it for the laſt four 
months, -and he does not pretend, that he did not, 

for though he carefully ſwears, that the other cir- 
cumſtances came to his know ledge fince the trial, 

he does not ſay ſo of this; it he could have made a 
proper objection to the theritt, he might have chal- 

lenged the array, he might have applied to the court, 
to direct the venire to the coroner or the other ſhe- 
riff, or put off his trial, until this ſheriff was out of 
office; upon ſuſſicient grounds, the court would 
have done any one of thoſe things. 

Another objection (not ſtated in the notice) had 
been taken, to the judge's direction, this had been 
already anſwered by the learned judge, whote words 
had been miſquoted. 

To ſupport this argument; the following cafes 
were cited: Clymer ver/us Littler, 3 Bur. 1244. 
2 Salk. 589. Hob. 235. 3 Wilſon 45. 11 St 
rials 322. 2 Atk. 86. and to prove, that the pre- 
judice of a juror muſt be to the matter in iſſue. 
The Triors oath from Coke's Inſt, 

Lord Clonmel promiſed, that the court ſhould 
give their opinion the firſt opportunity, and on the 
next day, appointed 

Friday, February 7. 
Lord Clonmel. 

THIS is a motion on behalf of the traverſer, 
founded on a notice ferved the 3d day of February, 
to ſet aſide the verdict : firſt, as contrary to juſtice, 
and founded on falſe evidence and teſtimony, not 
deſerving any credit : ſecondly, as ſome of the jury 
were prejudiced and at enmity with the traverſer, 
and had declared their opinion before they were on 
the jury : the third ground 1s, that the ſheriff who 

arrayed the pannel was prejudiced againſt the tra- 

verſer, 
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verſer, and did array the panel ſo as to have him 
tried by an unfair jury. 
© Theſe objections to be founded on fix affidavits, 
filed the 3d of February, on the nature of the caſe 
and reafons to be offered. The motion was called 
on next Gay. 

Another objection was founded on the argument 
of counſel. an obſcrvation not upon oath ; it was 
argued as it it had been uſed by me in my charge to 
the jury. I ſhall take notice of this alſo. 

The aftidavits to the ſirſt point go to the credit of 
Lyſter; Clarke, a peruke- maker, {wears that he be— 
lieves Lyſter ought not to be believed on his oath, 
becauſe in a cate in the court of Conſcience, he ſwore 
he knew nothing of the deponent, &c. The next 
is John Coultry, a gentleman's affidavit, who is of 
the ſame opinion, and {wears to a tranfaction of a 
horſe, and to Lyiter perfonating his brother, 

Mr Rowan himſelf makes two affidavits, in the 
firſt he fays, that if theſe perſons had attended the 


1 trial, Lyſter would have been fully diſcredited ; this 


is however only on belief, and I dars ſay, this im- 
preſſion was made upon his mind; he goes on and 
ſays, that from what he hears daily, he has no doubt 
of fully proving that Lyſter deſerves no credit. 
This goes to the firſt point in the notice. As to 
the ſecond; Atkinſon, 2 watch- maker, ſwears, that 
in Auguſt laſt, on an illumination for the taking of 
Valenciennes, he had a converſation with George 


Perrin, one of the jurors; that Perrin ſaid the coun- 


try would not proſper till Rowan and ſome others 
were hanged or tranſported. 

Porter ſwears, that ſince the commencement of 
this proſecution, Perrin made uſe of the ſame ſort 


4 of expreſſion ; and Mr Rowan iwears, that he be- 
7 lieves the jury had unfavourable impreſſions of him, 


| To the third point Mr Rowan ſwears, that he has 
5 heard, 
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heard, and believes, that Sheriff Giffard, by whom, 
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or his under ſheriff, the panel was arrayed, is the . 
conductor of a government paper, an officer in the ks 
revenue, and an officer in the Dublin militia ; that fink 
he believes Mr Giffard to be ſtrongly prejudiced a- t 
gainſt him, and that he laboured to have ſuch a pa- 2 t 
nel as he knew to be fo prejudiced. 7 have 
As to the general merits of the caſe, he ſwears, 3 
that he heard the evidence of the publication of the Cid 
paper by him, and that fuch teſtimony was utterly BY pro 
falſe. As to the reſt of the evidence he is ſilent, and P f 
undertakes contradicting no other fact. Thus ſtand BR (> 
the affidavits. — 
It may not be amiß in me to give a ſhort hiſtory, Þ ok 
ſo far as I have judicial knowledge of this caſe, with Bret 
reſpect to the ſituation in which the defendant ſtood Þ it he 
before the trial. He was arreſted above a year ago; Cer 
gave bail before Hilary 1793; he gave bail the 20th _... 
of December, 1792; the firſt information was men 
filed in Hilary 1793, on the 6th of May laſt, nine the 
months before the trial, in Eaſter term, Mr Emmet Þ* men 
moved to vacate Mr Rowan's recognizance, the that 
Attorney General conſented ; Mr Rowan and his] pe i 
bail appeared in court, and the recognizance was truſ 
vacated ; he was ready to be tried, and a motion BY ror 
was made by Mr Recorder of Dublin, to fix a day the 
for the trial in the next term; the Attorney Gene- obie 
ral, however, having declared that he had diſcover- |? mY 
ed an error in the information, entered a noli pro- mi 
ſequi upon that, and filed a new information, and. +: 
no day was therefore appointed; laſt Michaelmas Þ thir 
term, ſeveral weeks after the preſent ſheriffs were and 
ſworn into office, the Attorney General moved to] ;@- 
amend the information, by ſtriking out one of the xiff 
innuendos, which was agreed to by the defendant's Þ this 
counſel in open court. | mention theſe particulars, ÞF er 
as I ſhall apply part of my argument to this part of ro 
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the cafe. On the 29th of January, the day appoint- 
ed for the trial, it was called on, no challenge was 
taken to the array or to the favour, and a jury was 
ſworn to try the cauſe ; queſtions were put to ſome 
of them, as to their having declared their opinions 
on the caſe ; one who had been ſworn, appearing to 
have made ſuch a declaration, was by conſent with- 
drawn; and this queſtion, which in the books is 
faid to tend to reproach, was not objected to by the 
proſecution. 

| ſhall take the objections in order of time. 

One is, that the ſheriff is the conductor of a go- 
yernment paper, &c. this I ſhall firſt conſider in 
point of law, and then in point of hardſhip, as ad- 
dreſſed to the diſcretion of the court. Firſt, would 
it have been good cauſe of challenge upon demurrer? 
Certainly not; there is in it nothing certain or aſ- 
certained ; is it a legal challenge? what is a govern- 
ment newſpaper ? In legal citunation, a chimera of 
the brain; is it meant to be inſinuated that govern- 
ment or the crown, and Mr Rowan are at war; 
that any thing done on the part of government muſt 
be injurious to him, or by him to government? I 
truſt not; put it the other way, ſuppoſe that a ju- 
ror publiſhed a paper called Mr Rowan's paper or 
the Freeman's Journal, would it have furniſhed an 
objection on the part of the proſecution ? It would 
not ; but he has an oflice in the revenue, and a com- 
miſſion in the militia ; if theſe are either diiqualit- 
cations, mark the conſequence, every ſheriff of the 
thirty-two counties is diſqualiſied to return a panel, 
and the ſame grant which qualities them to act as ſhe- 
riffs, diſqualiſies them, for their very office of ſhe- 
riff is held from the crown ; ſuch an abſurdity does 
this objection involve; and here it is ſtill weak- 
er, for the office is not held by appointment of the 
crown, but by election. 
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But, Mr Rowan believes, he is prejudiced agair.it 
him, and laboured to procure a panel of prejudiced 
perſons. Would his belief have been evidence of 
favour? Surely not. Our law 1s eſtabliſhed, and 
not vague or grounded in weak ſuſpicions, it diſre- 
gards them, and-appoints a time, when legal objec- 
tions can be only received; thoſe to the array be- 
fore any of the jury are ſworn, thoſe to the polls 
before each comes to the book; and, if a man takes 
his chance with the jury, he afterwards comes too 
late : ſuch is the language of the law, and founded 
on manifeſt principles of juſtice. As to hardihip, 
there is none here; he had three months notice of 
trial, he had two terms, during which time, he never 
expreſſed any ſuſpicion of the theriit; he and his at- 
torney were both at large, knew who the ſheriff was; 
and, even in his own affidavit, he does not alledge, 
that he diſcovered theſe circumſtances lince the trial; 


indeed, the reaſons of his belief ſpeak the contrary, - 


that he is conductor of a government newſpaper, 
a militia officer and an officer in the revenue. 
Next, as to the jurors; the greateſt part of what 
I have faid of challenges will directly apply, if the 
challenge had been taken in due time; ſuppoſing it 
to be true, it would not have been {uſl:cient, for it 
is not alledged, that the converſation was to the 
matter in iſſue or in malice to the party acculed. 
2 Hawkins 689. cited by the Prime Serjeant, and 
the Triors oath cited by Mr Frankland, prove that 
theſe ingredients are neceſſary; but, I ſtill reſort to 
the objection, that the challenge comes now too late. 
'The next is the queſtion of credit, and it is a 
queſtion of great extent and formidable conſequence 
to the criminal law. Ihe object here is, to let in 
new witneſſes to diſcredit the teſtimony of a perton, 
whole credit has already been attacked on the trial; 
if this is admitted, no verdict for a miſdemeanor 
could 
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could ever ſtand, while a man could be found in the 


kingdom, to ſwear that a witneſs did not deſerve 
credit, it would be a direct invitation to perjury, and 


ſuch perjury, as no man could be puniſhed for; it 


would be an inducement to parties, to withhold e- 
vidence from the firſt trial, in order to take a chance 
of a jury, and be ſecure of a new one : it would be 
a temptation to intereſted perſons, to perjure them- 
ſelves with ſafety ; it would be a wound to the con- 
ſtitution, by transferring the conſideration of credi- 
bility, from the jury to the court, and would be 
totally overturning trial by jury. 

It is admitted that no caſe can be found to au- 
thorize this application, except one which was cited 
by Mr Curran, as from 7 Modern. I have looked 
through the book, and can ſind no ſuch caſc; there 
is indeed a cafe in it, which, as far as it goes makes 

againſt him ; but there are caſes {trong againſt ver- 
dicts, even where the witneſſes were incompetent, * 
of which the court, not the jury, are the legal judges. 
The caſe in 7 Modern, winch I have mentioned, is 
directly againſt the points urged, for that was a caſe 
of a nonſuit, which the court refufed to ſet aſide, 


although the deed upon which the defendant relied, 


was ditcovered atter trial to have becn a torgery. 
The caſe in the Term Reports, vol. 1, p. 717. is 

much ſtronger, than this againſt the application of 

the traverſar, where five of the witneſſes were dif. 


covered to have been incompetent, and ſhould not 


have been exaniined at all. | 

Here Mr Juſtice Aſhurſt ſays, “the regular time 
for objecting to the competency of a witnels, is at 
the trial. The ancient doctrine on this ſubject Was 
{o ſtrict, that if a witneſs were once {worn in chief, 
he could not afterwards be objected to on the ground 


of. 


* Where a perſon is at all intereſted in the event of an iſſue, he is 
ſaid to be incompetent, — Gilbert paſſim. Credibility is not defined, and 
therefore ſcems neceſſarily left to the deciſion of a jury. 
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of intereſt,” © But ſtill the objection muſt be made 
at the trial, and what was this objection? That the 
perſons ſhould not have been examined at all,—-not 
to the credit, of which the jury are the judges, but 
an objection of law, which ſhould, if made, have 

prevented their coming on the table. | 
Mr Juſtice Buller a great lawyer, ſays, there has 
been no inſtance of this court granting a new trial 
on an allegation, that ſome of the witneſles were in- 
tereſted ; and I ſhould be very ſorry to make the 
firſt precedent.” Mr Juſtice Groſe ſays, agreeing 
in this ſentiment, “it might have ſome influence, 
where the party applying has the merits,” 
The caſe in 2 Term Reports 113. of Vernon ver/us 
Hankey, has decided, that the party ſhall not have 
a new trial, merely to let him into a defence of 
which he was appriſed on the firſt, 
Here then are caſes which prove, that no objec- 
tion can be taken after verdict, even to a witneſs 
whoſe competency was denied, and who ſhould not 
have been ſuffered on the table, or permitted to open 
his lips. 
Now ſee what Mr Rowan fays as to his own in- 
nocence,—** that he has heard the evidence, &c. and 
that the ſame is utterly falſe.” I ſhall firſt ſay, that 
no verdict was ever ſet aſide on ſuch an aftidavit ; at 
beſt it 1s but the oath of the party to his own inno- 
cence ; it is not ſo much here, for he does not deny 
the facts charged, take the words in every ſenſe they 
can convey ; if he means falſe in every thing, then 
he denies all the evidence charging him with having 
read and diſtributed the paper in Cope-ſtreet ; or it 
may mean that there was no ſuch meeting as was 
proved ; at all events, to borrow a phraſe from the 
judge I have laſt cited, the affidavit © is too looſe,“ 
it does not contradict any one fact ſpecifically; * 
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I told the jury on this point, that vague recollection 
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he be found guilty of perjury on ſuch ſwearing ? 1 
think not. 

It is ſaid, that I aſſumed for granted, that there 
was ſuch a meeting, it was aflerted by counſel ; 
though it was not announced in the notice, or proved 
on oath : here I will ſtate what I did ſay, and what 
I did not ſay, as imputed to me, in which I am 
happy in the concurrence of my brothers. 

I told the jury, and meant to have told them, ſo 
far as my recollection ſerves me, That an obſer- 


vation made by the counſel for the proſecution, 


ſtruck me as obvious and ſtrong, it was that the 
defendant dia not contradict, by a ſingle witneſs, 
any one of the facts {worn againſt him ;** I then 
ſtated ſome leading facts, which I thought eaſieſt to 
contradict ; for example, © the meeting, on a Sun- 
day, in the open day, where many in voluntcer uni- 
forms were {worn to have been preſent ; and that if 
the jury believed what was ſworn to by the witneſſes, 
it amounted, in my mind, to a volume of evidence.“ 
I ſay ſo ſtill, that the defendant did not contradict 
theſe circumſtances, or prove that he did not publiſh. 
the paper; but he has now made an affidavit, and 
ſee the power of perverting fancy, counſel argue for 
hours that affidavits are uncontradicted, and there- 
fore are admitted to be true; on this ground then, 
ſince Mr Rowan has made two afſidavits, and has 
not to this hour, ventured to contradict all the facts 
charged, are we not to aſſume as true, that he could 
not; becauſe he does not contradict the facts of the 
meeting, the time, the members, in ſhort, every 
thing, but the actual publication. | 

[ will now flate the facts ſworn to by Lyſter ; the 
fact of the converſation with Mr Rowan, as to Lyſ- 
ter's being in coloured cloaths is not contradicted 3 
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SW 
was no evidence, and therefore deſired them to te: 
ject it; ſo it was as to Morton's evidence. 

What did 1 tell the Jury after ſtating the act, 
which declares, if not gives them the power of de- 
ciding on the libel? 1 told them that the credit of 
the witneſſes was with them, not with me, to de- 
cide; did I then aſſume any fat? No! that was, | 
told them, like every other circumſtance of the caſe, 
for them to believe or not, as it appeared to them. 

Therefore, I am founded in ſaying, that what was 
imputed to me, to wit, „That the filence of the 
detendant amounted to a volume of evidence” was 
not uttered by me; I diſclaim it; I did not aflume 
or direct the jury to take the meeting for granted; 
I told them that it was ſworn to and ſupported by 
two witneſtes ; that the publication by the deten- 
dant was ſworn to by one, and that if they did not 
believe Lyſter, they ought to acquit the traverſer ; 
but I left the fact, the credit, and the intention to 
the jury; who were, I told them, to decide on the 
whole matter. But ſuppoſe it had been otherwiſe, 
and take it as favourably as the defendant and his 
counſel with ; it cannot avail in law or juſtice on 
this motion, firſt. as it makes no part of the notice: 
next, becauſe it ſhould have been objected to upon 
the trial, where it was the duty of the gentleman 
who has taken notice of it, to have objected to the 
direction, when it might (if improper) have been 
qualified or altered. But the general ſcope of the 
traverſer's defence rejected the diſproof of the pub- 
lication. 

How is this application to affect the diſcretion of 
the court? 

Is there any new ſubſtantive defence ſet up not 
made before? Neither the affidavits or the defendant 
fay, that he can produce witnefles to contradict the 


facts proved ;—not a word ;—and if an interence is 
tO 


1 


to be drawn from ſilence, as his cgunſel contend 
there thould, what is not contradicted is admitted. 

The diſcretion „f the court is appealed to, but 
that diſcretion is bound by the curb of legal diſcre- 
tion, for we cannot follow our feclings; that dif. 
cretion is us well aſcertained as any part of the law, 
and we mult take the caſes decided by it, as evi- 
dence of rite law, 

It is ſaid, that there is an analogy between theſe 
and civil caſes; but we mult abanden that anuogy, 
to anſwer the urpoſe of this motion, the great prin- 
ciple recognized in Bright v. Lvnon, 1 Burr. 599» 
from the calc in Styles, 466, to the preſent hour, 1 
has ſubſtantia jutlice been dane? or has the = 
been manileftly 1 in jured 7 Apply this here, it is now 
fourtcen months ſinre the paper was publiſhed. Men 
tried for their lives have often not one, {cidom more 
than fix, and though coniined in prion, are ſup- 
poſed to have time enough. He invites, provokes, 
advances to trial; complains of ditappointment; is 
he iurpriſed ! ! does he want couniclr is he unatten- 
ded by his friends and followers ? Look at the hi- 
tory of the trial. IIas he contradicted the facts? 
No: What is the injury? He lays that cither by 
right or connivange perions in his htuation get at 
the matter charged againſt them. If ſuch a Pra ctice 
exiſls, it is improper; there are many reatons tor 
not diſcloſing the name of an examin. Ut, to defend 
him from violence or ſecure him from corruption; 
but here the very thing ſeems to have been publicly 
known, the defehdant's ; counſel are ac quainted with 
the witneſs's family, bargains and contracts; they 
follow him to his ind! iſcreet, or perhaps immoral 
conduct. Can we {uppoic, then, that he had not 
the uſual means of knowing every tittle of the 
charge againſt him? Where are we to look for that 
ſubſtantial juſtice which will Warrant us in granting 
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2 new trial ? I cannot find it in the criminal law, in 
the adjudged cafes, in ſound diſcretion. Has he 
had every indulgence, every latitude of defence by 
juſtification, by avowed en preſſion, by addrefles to 
the paſſions 7 L truſt that in this country, when 
counſel is ſuficred to go at large to give every light 
to the caſe of uſe to his client, in language decent 
or exceeding decency, be will not be ſaid to have 
been denied every indulgence. 

As to the Juror, is it to be ſuppoſed, that he 
forced all the others into Ins opinton ? was there a 
ſtruggle? on the contrary, it is complained, that 
they did not take a minute a man to conſider their 
verdict. It is not even alledged, that by his power 
a verdict was a gained. Either we muſt fay then, 
that cleven men perjured themſelves, or ſtep from 
the bench into the jury box and direct them whom 
to credit or diſbelieve, although the conſtitution 
veits in them the ſole power 04 judging. 

Mr Juſtice Boyd. My Lord Clonmel has ſtated 
them ſo much at large, that, I {hull not obſerve upon 
the aflidavits. There is no doubt that the traverſer 
had time enough to pr epare his defence. His coun- 
{el reſt his caſe firſt c upon t! ne partial juror, next the 
theriit, next Lytiter's diſcredit; and laſtly, the al- 
ledged miſdirection of the Court. 

it appears that the declaration of the Juror was 
merely on a common tubject, and not ret terriag to 
the queſtion in iſſue, or maliciouſly to the traverſer. 
he books cited prove, in my opinion, that this was 
therefore no challenge in point of law, and even if 
it were, not coming "at the legal time, it is now too 
late. L ikink if it had been made at the trial, it 
would have been n ey to 2 the favour, a matter 17 


court is BOW prev upon 10 take up. It Joes not 
appear to us, that juſtice has not been donc, which 
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is the principal ground in all theſe caſes. Beſides, 
the ſhort time which the jury took in determining, 
diſproves the idea, that the miſconduct of one of 
them could have wrovohi upon their verdict. 

As to the Sherill, the ailidavit is grounded on be- 
lief only; the charges are not poſitively ſworn ; be- 


ſides, that the fame objection lies here as did to the 


challenging the juror, that it ſhould have been done 
before the trial; the charge is cencral, “that he Ja- 
boured to procure,” not that he did procure. 

In no part does he twear, that he has a good and 
legal defence to make on a new trial. 

As to the third ground, Lyſter's evidence, their 
impeaching his credit at the trial proves that they 
were prepared to rciit it. 

There is no ſuch doctrine to be found as that, 
when a party has produced ſome cvidence, becauſe 
he did not give the whole, he ſhall be allowed to be- 
gin again. The defendant has taken chance for a 
verdict, with a knowledge of tlie facts charged againſt 
him. Suppoſc a new trial were granted, and Lyiter 
were examined before another jury, with the ſuſpi- 
cion of the court of King's Bench that he was in- 
credible, would ſuch be a fair trial of the merits ? 

The next ground is the miſdirection of the court. 
I attended, as I always do, to every word that falls 


from his lordſhip, and his direction had my perfect 


aſſent, it was that the defendant had not contradic- 
ted the facts ſworn to. He then ſtated what circum - 
ſtances might have been contradicted : Morton had 
confirmed thoſe circumſtances. He {tated that they 
were ſworn to by two witneſles, and if the jury be- 
lieved them, it amounted to a volume of evidence; 
that the traverſer produced nobody to contradict 
theſe circumſtances ; he did not tay, that his {ilence 
alone was evidence, he did not aſſume any tact, but 


left all to the jury ; and I think it was a ſtrong cir-. 
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cumſtance, if the jury believed the meeting, that not 
one per ſon was brought to contradict a ſingle fact. 

No injuſtice has been done the traver ſer; he does 
not ſwear he is not guilty, or that he has any new 
defence to offer; he has had every opportunity of 
defence he could have already, I am therefore of 
opinion the verdict ſhould ſtand. 

Mr ſuſtice Downes. Let it be remembered, that 
theſe aſſidavits were read without oppoſition from 
the proſecution, and that the court gave no opinion 
on the propriety of doing ſo; but as they have been 
read Iwill give my opinion upon the facts. 

This is a direct appeal from a jury to the court 
on a matter ſolely in the province of the jury. The 
court ought not to decide upon a witnets's credit, 
yet upon the queſtion of cr edit, we are called on to 
{et this verdict aſide. 

No new facts are adduced, no new witneiles brought 
forward who can, on a new trial, contradict the truth 
of the teſtimony already given ; the only contradic- 
tion to the charge is to be found i in the defendant's 
aſlidavit; rhe court can make no diſtinction between 
defendants, and | believe there is no initance where 
ſuch an affidavit has been allowed to ſhake a verdict z 
if it could, I believe few convictions would {tand. 

It 1s ſaid, that new light is thrown upon the queſ- 
tion. What is it? No new defence is offered, no 
affidavit ſays one word to the matter in iſſue; the 
defendant does not ſay he can produce any to the 
facts charged. But it is on the impeachment of 
Lyſter's credit, by perions ſwearing, not that the 
facts {worn to by him were falſe, which would be the 
belt mode of defence, but that they think he ought 
not to be believed; and to let in theſe opinions, we 
are deſired to ſet aſide the verdict, for the particular 
facts of perjury alledged would not be ſuffered to 
appear on the trial. Nothing indeed that they ſay 
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would have been admitted, for they ſay not one 
word as to his general character, and with reſpect 
to that only, and not the opinion of an individual, 
can a man be prepared to defend himſelf. 

But ſuppoſing that a party, ſurprized by a ſuſpici- 
ous witneſs, had a right to ſet aſide a verdict againſt 
him, this cannot be ſet aſide; we have here evidence, 
that there was no ſuch ſurprize ; ; the traverſer was 
prepared at the trial to impeach Lyſter's credit, three 
witneſſes were examined for that purpoſe, the | jury 
weighed and decided upon their teſtimony, and af- 
ter this are we to ſay, that what was ſworn by LyC. 
ter, corroborated, by an unimpeached witnels in par- 
ticular circumitances, ſhould be reconſidered by us 
upon ailidavits. I know not where we ſhould ever 
cop. if new witneſtes were to be every day admitted 
to iwear that the lait deſerved no credit. 

As to the cafe cited as from 7 Modern, where it is 
{aid to be laid down, that good cauſe of challenge 
not known at the trial thall be ſufficient to ſet aſide 
a verdict, I have icarched and cannot find it—as to 
the declaration of the juror, | cannot ſuppoſe, that 
mere general declarations as to a man's conduct, are 
ſufficient for a cauſc of challenge; for ſuppoſe a re- 
bellion in the country, if this were cauſe of challenge, 
no loyal ſubject could be on the j jury. As to the 
Sheriff, no particular fact is alledged to fix the charge 
of prejudice, and as to his conduct with reſpect to 
the jury, it is only ſpoken of upon belief, no act 
is mentioned on which to found that belict. 

if ſuch facts could have been ſtated before the tri- 
al, the defendant thould have taken proper ſteps to 
have the | jury proceſs ſent to ſome other perſon, and 
upon fuſlicient grounds laid before the court, it 
would have been certainly granted. 

U pon the whole, I think it would be a ſevere and 

dangerous 
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ſhould be ſet aſide on all or any of theſe grounds. 
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dangerous injury to the trial by jury, if the verdict 


An objection has been made to my lord's charge. 
When it was given I thought it a fair, clear, and 
able charge; I think ſo ſtill; I attended minutely 
to it, and it I had ſeen any ſuch aſſumption in it, I 
would have pointed it out on the ſpot, and from 
the manner in which my humble aſſiſtance has al- 
ways been received by him, I am conſident I ihould 
have had his thanks. 

It has been tated from the recollection of counſel, 
that his lordſhip aſſumed the fact of the meeting | 
do not recollect it. And that he ſaid the defondave 8 
ſilence was a volume of evidence. I muſt ſay, that 


the charge made no ſuch impreſſion on me. I think 


the evidence was recited without any opinion, but 
that he ſent the queſtion of credit to the jury. 
aſked him for a copy of his charge. He has given 
it to me, and it correſponds with my own recollec- 
tion; as to the opinion that the defendant's ſilence 
was a volume of evidence, I think it perfectly juſt 
prefaced thus, that if the jury believed that there 
was ſuch a meeting, and the other circumſtances, 
his not producing any perſon to his innocence, was 
ſtrong evidence.“ Is this a violation of the maxim, 
Nemo teneatur ſeipſum accuſare ? 


That ſilence is proof, is a monſtrous aſſertion; if 


no charge is proved, the defendant ſhould ever be 
filent ; but where facts with circumſtances are pro- 


ved, where politive evidence is corroborated by 


circumſtances, where ſuch a meeting has been ſworn 
to, is it not fair to ſay, when no evidence is brought 
to contradict theſe facts, that filence is ſtrong evi- 
dence, when a contradiction, it it exiſted, might 
be readily proved ? It no caſe is proved by the pro- 
ſecutor, and the defendant is ſilent, a Judge ſhould 
tell the Jury, that no caſe was proved; and the de- 

tendant 
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fendant ſhould be acquitted ; but if the caie be pro- 
ved, and the circumſtances are ſuch as might be ea- 
fily contradicted, then the judge is warranted in 
making ſuch obſervations to the jury. 

In the caſe of an accomplice in a crime, who is 
certainly ſunk to the loweſt point of degradation, if 
he proves circumſtances caſily to be contradicted, the 
want of contradiction is a ſtrong circumſtance to go 
to the Jury. 

Of this objection there is no mention in the notice, 
from whence it muſt be ſuppoſcd, that counſel had 
not thought of it at the time the direction was ſup- 
poſed to be given; eſpecially as they ſaid immedi— 
ately after the verdict, that the defendant was rea- 
dy to receive judgment then if the court thought 
it; it would be hard to ſuppoſe what they would 
have ſaid, if the court had taken advantage of their 
offer, and their mouths had bcen ſhut for ever by 


judgment. 


Upon the whole of this caſe, therefore, I think 
the motion ſhould be refuſed. 

Mr Juſtice Boyd now procecded to deliver the 
judgment of the court. 

Archibald Hamilton Rowan, you have been found 
guilty, by a jury of your country, of publithing a 
ſeditious libel, of and concerning his majeſty's go- 
vernment; the charges and the libel are contained in 
the information; the whole matter in iſſue has been, 
as it ought, left to the jury, who have found that 
the paper is a libel, that you publiſhed it, and that 
you did ſo with the intentions laid to your charge. 
This paper, which followed and animadverted upon 
2 proclamation of the lord lieutenant and council, 
attributes to that proclamation an intention of pro- 
ducing the very evils it was calculated to prevent; 
a proclamation which has had the aditional ſanction 


of the approbation of both houſes of parliament. At 
the 
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the very period of this publication the great body ct 
Roman Catholics were in the act of preparing hum- 
ble and dutiful addrefles to the parliament ; yet by 
this paper, they were invited to employ force, with 
an open avowal that they muſt be led farther than 
they themſelves withed. The volunteers are exhort-. 
ed by an artful addreſs to their pride and ſpirit, and 
government repreſented as having calumniated 
them. Deſpairing of being able to ſeduce the army, 
you revile them with the opprobrious title of mer- 
cenaries. The Militia, the pride, glory, and ho, 
nour of the country, are branded as ſuſpected; all 
are called to arms, to ſupport your principle, Which 
tends to deltroy two conſtituent branches of the 
conſtitution ; it is happy for you that theſe deſigus 
have not ſucceeded. 

Mr Rowan. My lord, may I beg leave to ſay ſome 
few words before judgment. 

Mr Juſtice Boyd. Mott certainly, Sir, | 
Mr Rowan.—My lords, J am ſenſtble of the for- 
bearance of the court hitherto ; their kindneſs while 
a long afhidavit was drawing, and every particular 
of attention; I hope I ſhall be farther allowed, ei- 
ther in mitigation or juſtification of what is char- 
ged. I need not apologiſe for inaccuracies which I 
ſhall commit, I ſhall ſtate every thing as it ſtruck me. 

I had hopes this verdict would be reverſed, and 
that I would have had a new trial, on the four ob- 
jections made, the evidence, the ſheriff, the Juror, 
and the charge. There are ſome parts of the evi- 
dence in which both the court and the proſccutors 
are miſtaken, or do not perfectly underſtand ; it 
was that I knew of the accuſation againſt me; that 
3 had ranſacked Connaught to diſcredit Lyſter. 
This was a miſtake into which the Solicitor Gene- 
ral fell, and if he did not attend to that circumſtance, 


it is poſlible the jury might not have thought of it, 
miſled 
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miſled by other circumſtances, there were, I allow 
it, ſuſpicions that this was the man, but they were 
ſuch ſuf picions as ſtrengthened my opinion, that 
the proſecutors were looking for other evidence, 
eſpeciaily as icveral of my friends were ſummoned 
who crys. web to the volunteers. If there was an 
aſſembly, there were ſeveral of the m, but perhaps I 
am wrong 8 l mention it; I therefore thought that 
I had a certainty of an acquittal. The jury I ſhall 
conceive honourable but prejudiced men. I do not 
concelve that a man could Is ne into that box to 


ſwear he would be impartial, who had ſaid 1 deſer- 


ved to be tranſported, | Or "Sho | can fee the 
ingenious obtervation of count? 1, that poſſibly at the 
time the juror thought I had been guilty of murder, 
and was afterwards undeceiv ed; but the converſa- 
tion was upon the volunteers, upon what I thought 
ought to be revived. 

As to the ſheriil, the fact is, I had returned at 
an inconvenience from England, at a pecuniary lots. 
— The death of a near relation calle d me there. I 
appeared here, a motion was made, if it is not im- 
proper to mention it, by Mr Blenner Haſſet, that 
the examinations might be ont up; day after mY 
I enquired of the Clerk of the Crow n, they had no 
gone up, che laft day of the term was not motion 
day. It is said, that L invited and et a fr; dal. 
Tis true, I did wh to be tried by ar impa tial jun- 
ry of impartial men 1 
impartial. It is 1 J, R 1 di, 1 not put it 0 
What would have be een laid by that Journal, which 
has always 1i!zmatized me , lince my arrival in the 
country, even ny private character, and though in 
the province of an Editor he night not ſbore me, 
I did hope that he was ſenfidle or teme little honour 
from his ſituation, that he wou . 
pride, that the little paragrap! which lold hi paper 
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at 4 corner, would not interfere where he was on 
his oath to do right ; that he would © make due 
pannels of perſons able and ſufficient, and not ſuf. 
pected or procured ;*” this is the oath of a county 
ſheriff, I ſuppoſe his was the ſame. Was it likely 
that the perſons who made ſuch declarations were 
ſuch ? | 

My friends propoſed to me, here is a ſheriff ini- 
mical, and likely to return a prejudiced jury againſt 
you. I would not ſolicit to put it off: I truſt, ſaid 
I, that he has a regard for truth, though he is Editor 
of a paper. How ſhall I ſay the Journal would have 
ſaid of me, when I was in England it branded me 
as having fled from juſtice; theſe are notorious facts. 
It has been ſaid, I am angry with the verdict, not 
with the jury ; but if that was the caſe, I would 
not have called for judgment, becauſe I thought it 
might be an honeſt, though a {ſevere verdict : 

The next day my doors were crowded with per- 


ſons who came to tell me about the witneſſes. In 


my firſt affidavit I did not tax the ſheriff with what 
would make any man infamous. As to the under 
ſheriff, perhaps it is the cuſtom that the ſub-ſheriff 
ſhould not interfere; I do not know, I cannot en- 
ter into the breaſt of the man who did it, God for- 
bid I ſhould ! So far, I hope, I have explained my 
conduct concerning, not objecting at a proper legal 
time, I acted from impulſe. _ » 

I ſhall now, perhaps it is improper, but as I ſup- 
poſed the intention a good deal of the crime, I think 
I heard your lordſhip ſay it was not, but if [Here 
Mr Rowan pauſed. ] 

Lord Clonmel.—You have ſaid nothing improper 
yet, ſir, go on; but you ſeem not to recollect the 
idea perfectly. 

Mr Newan. It was not from your lordſhip. - 
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Mr Juſtice Doꝛones.—Certainly it is an opinion no 
judge could hold. 

Mr Rowan. — As to the paper; one of my wit- 
nefles was aſked, whether he was an United Iriſh. 
man ? I have heard of United Iriſhmen ; I heard it 
ſaid, this was a meeting of the United Iriſhmen 
The paper was addreſſed to the Volunteers. I avow 
myſelf an United Iriſhman ; my name is to many 
of their publications; I glory in the name, we ſet 
out with a teſt, for the univerſal emancipation of 
all our fellow citizens, to ſhew them their rights by 
diſſeminating knowledge; for what more could a 
club in Back-Lane do? The repreſentation of the 
people is allowed to be imperfect, both in and out 
of parliament ; we are bound by every means in 
our power to gain this object. 

I have ſeen the paper; much ſtreſs is laid on the 
words univerſal emancipation and repreſentative legiſla- 
ture but I do not conceive that the laſt words carried 
the meaning which is imputed to them. I did ima- 
gine ours was a repreſentative ligiſlature, that the 
Commons repreſented the people, the Lords the 
property, and the king the power of the country. 
I never thought he was any thing more than a man 
employing the delegated force of the people ; and 
when that power is miſuſed, 1t remains for the 
people to know into what hands to transfer it. 

I love the heart, and I honour the hand which 
penned that addreſs. I believe that from every {t- 
tuation, my fortune, family, rank in life, inſurrec- 
tion ſhould be the laſt thing in my mind. 

I ſubmit myſelf to the juſtice of the court; ] de- 


ſire no favour; I am ſure I ſhall bear it as I ought. 


Here there was 2 pauſe of a few minutes. 
Lord Clonmel.— I have conferred with my bro- 
thers on what has fallen from you profeſſedly in 
mitigation ; you have ſtated two facts WR you 
cem 
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ſeem to inſiſt on as new. If it makes for you that 


Mr Haſſet made the motion you mention, I willing- 


ly adopt it; if I had known it before, I ſhould not 
have omitted that, or any thing elſe done in the 
court. Another fact is, that the informations were 
not returned. 

Mr Rowan.—lI meant to the Grand Jury. 

Lord Clonmel.—The proceeding was not by indict- 
ment, ſo that what you deſired about the Grand 
Jury could not have been adopted. The ſirſt day 
the court ſat after you were taken, my brother 
Downes depoſited the examination in court. As to 
the meaning of the libel, I owe juſtice to every 
man, and here and every where elſe, I have ſaid, 
that no inference which could be drawn from it in 
your favour was omitted ; you were well and ably 
defended. As to what you have ſaid, nothing elſe 
{hall affect the mind of the court, but what tended 
to mitigate or change the puniſhment which we had 
thought proper to be pronounced. We ſhall not 
adopt, or ſuffer to interfere, any other idea from 
what you have let fall, which might tend to encreaſe 
that puniſhment ; nothing that you have ſaid ſhall 
make an ingredient to encreaſe it. Therefore we 
are of opinion, that the judgment of the court ſhall, 
according to the practice here and at Weſtminſter, 
be delivered by the ſecond Judge, my brother Boyd. 

Mr Juſtice Boyd. — the ſentence of the court is, 


that you pay a fine of five hundred pounds to the 


King ; that you be unpriſoned two years, to com- 
mence from the 29th of January 1794, and until 
the fine be paid, and that you ſhall then give ſecu- 
rity for your good behaviour for ſeven years, your- 
ſelf in 2000l, and two ſurcties in 1000l, each. s 
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The following was the pannel ret urned by the 


Sheriff for this trial. 


Rt. hon. J. Cuff, M. P. 
Rt. hon. D. Latouche, 
M. P. 


Sir W. G. Newcomen, 
M. P. 


1. Sir F. Hutchinſon, * | 
John Maxwell, M. P. 


C. H. Coote, M. P. 

Henry Bruen, M. P. 

H. V. Brooke, M. P. 

R. W. Talbot, 

J. Reilly, M. P. 

J. Pomeroy, M. P. 
2. F. Trench, * 

Chriſtmas Weekes, 

John Vernon, 


3. W. Moore, 


4. H. Minchin, “ 
5. Richard Manders, “ 
6. G. Palmer, 
7. John Reed, * 
George Lear, 
Hall Lamb, 
8, Robert Lea, * 
F. Hopkins, 


1 


B. Woodward, 
Joſhua Dixon, * 
9. Richard Fox, * 
10. C. Harriſon, * 


John Roe, 
Robert Lear, 
W. Kilbee, 


11. G. Perrin, 
12. T. ſherard, 


* A. ne. 

* Jeftery Foot, 
N. Trumbull, Jun, 

* Robert Powell, 

* Robert Walker, 

* Robert Law, 

J. Hamilton, Jun. 

* William Little, 

Drury Jones, 

* Robert Hanna, 

* Stuckey Simon, 

* David Weir, 
William M*Kenzie, 
D. Kinahan, 

* W. Landcake, 
Thomas Palmer, 

* George Buchanan, 


* Appeared 
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